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	Washington State Auditor's Office

	Open Public Meetings Act

	Issues Identified 2004 – 2007

	

	FINDINGS

	Issues identified during the course of the audit significant enough to be included in the audit report.

	

	

	1.
	6/22/2007
	King County
Drainage District 1
	We reviewed meeting minutes of the Board of Commissioners for the period January 2001 through September 2006. All minutes for the 2001 through 2005 period were readily produced during the audit.  However, minutes for six meetings during 2006 could not be located until a month after the audit was completed.  State law requires minutes of all regular and special meetings, except executive sessions, to be promptly recorded, retained for the appropriate time period and open to public inspection.  We also noted that at five meetings between January 2003 and August 2005, the Board held executive sessions but did not document the purpose or estimated length of each session. Also, the Board took action in an executive session in February 2003 meeting and announced the results at the subsequent meeting.


	2.
	5/25/2007
	Mercer Island
School District No. 400
	The District Board meets on the second and fourth Thursdays of most months at times and locations shown on the District’s Web site and advertised in a local newspaper.  We found the Board met on February 2, 2006, in Seattle to discuss the performance evaluation of the District Superintendent. We found no agenda for this meeting posted on the District’s Web site. The Board also met on June 22, 2006, again in Seattle. The agenda for this meeting was available on the District’s Web site, and minutes were taken, but no purpose for the special meeting was stated.  We also noted other violations of the Open Public Meeting Act:  The Board held two executive sessions to discuss potential litigation after regular meetings.  We found no evidence that an attorney was present during either session.  Proper notice was given during the regular meeting; however, the Board did not announce to the public the estimated duration of the executive session.  The Board also met in executive session to review the performance of a public employee without holding a special meeting.  On three occasions, the Board for regular meetings and adjourned to executive sessions regarding personnel matters without announcing to the public the estimated duration of the executive meeting required by state law. The Board met in executive session January 20 and February 6, 2006 to evaluate the Superintendent and on February 9, 2006 to discuss personnel matters.  We found no evidence these meetings were held during a special or regular meeting.



	3.
	8/18/2006
	Evergreen
Water-Sewer District 19
	We were unable to determine if the District kept minutes for all public meetings. We also were unable to determine if the minutes approved by the District Board were the same as the copies presented to us.  The District has been unable to provide our office with signed minutes for 11 special meetings in 2005. On two occasions, the Board held executive sessions at the office of the District attorney. Boards may convene in executive sessions during regular or special meetings and only by following specific procedures, and for specific reasons, outlined in state law.



	4.
	12/22/2006
	Spokane County
Air Pollution
Control Authority
	During our audit, we found that the Authority violated state law as follows:  A seven-member selection committee that included three Authority Board members was formed to develop qualifications for the Director position, to advertise the position and to narrow the pool of candidates to three.  Since three members of the Authority’s Board constitute a quorum, the selection committee meetings were subject to the Open Public Meetings Act.  This committee met without providing special meeting notices.  No minutes were taken at these meetings.  A special meeting held to interview the top three candidates began on May 22, 2006 and was adjourned and reconvened three times over a period of several weeks.  The times and places for the continuation of this meeting were not put in writing and posted as required.  During a special meeting June 19, 2006 the Board entered into executive session with the final candidate.  When the Board returned from the executive session, the Chairman announced the Board had reached a consensus to offer the position to this candidate and he had accepted.  This action indicates the Board made a decision while in executive session, which is a violation of state law.  The Board subsequently ratified the hiring by holding a special open public meeting during which it voted to hire the new Director.  



	5.
	8/8/2005
	City of Ocean Shores
	The City is governed by a Council which consists of a Mayor, a Mayor Pro Tem and three Council members.  The City's regularly scheduled meetings are the second and fourth Mondays of the month.  Our review of the record of meetings for the City Council from January 1, 2003, through May 5, 2005, identified a violation of Open Public Meetings Act requirements.   On October 27, 2003, after convening from executive session, the Council directed the City Manager to offer the City Manager position to a candidate who was not identified by name, which is not in accordance with state law.  This action also indicates the Council is making decisions in executive session, which is also a violation of state law.



	6.
	3/31/2005
	City of Pacific
	In six instances in 2001 and 2002, the minutes of the Council meetings stated an executive session was held, but did not state its purpose. In three instances in 2002 and 2003, the minutes of the Council meetings stated an executive session was held, but did not state the time when the session would be concluded.



	7.
	10/28/2005
	Washington State Fryer Commission
	The Commission met 13 times during the period under audit.  Notification of Commission meetings is posted on the Washington State Register Web site, but meeting agendas are not.  Our review of minutes taken by the Commission during the audit period indicates Commission Members did not conduct all business in accordance with the Open Public Meetings Act.  We noted that during three of four executive sessions, the Commissioners took official action related to budget, funding and payroll. These included actions regarding budgeting, the salary for the former Director and current Administrator.  State law requires these actions to be taken in a meeting open to the public.  Further, Commissioners are prohibited from discussing issues other than those specifically identified in the law during an executive session.  We also found the Commission announced an executive session was to be held at each meeting, at which time the public left the meeting room, but the time and duration was not noted in the minutes.


	8.
	6/17/2005
	Whatcom County
Fire Protection District  14
	In the previous audit, we issued a finding because the District did not retain public documents as required by law.  The documents included minutes of the meetings of the Board of Commissioners and cash receipts.  During the audit we determined some 2001 meeting minutes were not signed by the Board and did not indicate who attended Board meetings.  Minutes for the 2002 meeting were missing.  A resolution adopted in December 2003 was not mentioned in the meeting minutes.  



	9.
	1/2/2004
	Grant County Public Utility District No. 2
	On February 19, 2002, Commissioners voted to adjourn their regularly scheduled Board meeting and to reconvene later in the day for the purposes of attending a dinner meeting with another organization at another location. A notice of both meetings was given to the public on February 19, 2002.  On July 8, 2002, Commissioners adjourned their regularly scheduled Board meeting and reconvened the meeting later at another location. Notice for this meeting was given to the public on July 8, 2002.  We found the Board did not keep minutes of the two reconvened meetings.



	
	Total Findings: 9


	MANAGEMENT LETTERS

	(Issues identified in the audit that aren't significant enough to report as findings, but still warrant attention by the entity and are included in a separate letter to the entity)

	

	

	1.
	4/6/2007
	Benton Clean
Air Authority
	During our audit, we noted 10 executive sessions during fiscal years 2003, 2004, 2005, and 2006.  Of these two did not comply with state law. The reason stated was to discuss litigation. This is insufficient detail to allow us to determine compliance.

 

	2.
	10/8/2007
	City of Edgewood
	During our audit, we noted five instances in which the Council went into executive session without stating the purpose. Additionally, we noted two instances in which executive sessions were held to “discuss personnel matters.”  This does not provide enough detail to allow us to determine compliance.  We noted one occasion in which the minutes did not adequately disclose action taken. The Council went into executive session to discuss potential litigation, reconvened into regular session, and voted to approve “settlement of the Hughes matter as discussed in executive session.”  The minutes did not contain information on what the “Hughes matter” was or the amount of the settlement.

 

	3.
	8/24/2007
	City of Mossyrock
	Our audit noted that in 15 instances, City Council meeting minutes did not document the topic and duration of executive sessions. Additionally, we found no detailed explanation of the reason for five executive sessions.  

 

	4.
	4/20/2007
	City of Ridgefield
	We found the City Council held executive sessions to discuss litigation without the presence of an attorney three times during the audit period.  We also found minutes did not document the reason for an executive session.



	5.
	1/5/2007
	City of Westport
	We found in 17 instances, proper notice of executive session was not given. In 10 instances, the minutes stated the executive session was to discuss “personnel issue(s).”  In six instances, the minutes stated the executive session was to discuss “contractual issue(s).”  In one instance, the minutes stated the executive session was to “discuss the dollar amount of the budget documents….”  In three instances, the City continued a Council meeting to another date and conducted official City business.  These meeting continuances were not posted.  In two instances, meeting minutes lacked sufficient detail to allow interested parties information on Council deliberations.  In four instances the original, approved minutes of Council meetings were not available for review.  



	6.
	5/18/2007
	Highline School District No. 401
	During our review of the regular meeting minutes we noted 13 instances in which executive sessions were called.  For all 13 executive sessions the purpose given was too vague to determine its allowability.  



	7.
	1/19/2007
	King County Rural Library District
	We found the District had a special meeting/ executive session and did not give adequate public notice.  No minutes were taken documenting which Board Members were present, the purpose of the special meeting, and the purpose of the executive session, its duration or whether action was taken.



	8.
	11/5/2007
	Kittitas County Public Hospital District No. 1
	We noted two instances in which the purpose of the executive session was to “discuss personnel” was too vague to determine if the session is allowable under state law.  We also noted the anticipated duration of the executive session was given in only two of the 13 executive sessions.

 

	9.
	3/16/2007
	Port of Edmonds
	During 2004 and 2005, we noted 18 instances (out of 26 executive sessions) in which no purpose or the duration for executive sessions were stated. Further, we found the Port holds all its executive sessions outside of regular or special meetings, which violates state law.

 

	10.
	5/11/2007
	Snoqualmie Valley School District No. 410
	During 2005 and 2006, we noted 12 out of 45 instances in which neither the purpose for nor the duration of an executive session was given. We also noted 32 of 45 instances in which the District held executive sessions outside of regular or special meetings.
 

	11.
	8/17/2007
	Thorp School District No. 400
	We reviewed the District’s Board meeting minutes from September 21, 2004 through February 27, 2007, and found the Board did not keep minutes of a retreat it held on November 16, 2006.  Board minutes for three meetings were not signed.  In 23 of 28 instances, Board meetings were adjourned and then the Board went into executive sessions, meaning the executive session was held outside of a regular or special meeting, in violation of state law.  The minutes for 15 executive sessions did not note the duration of the executive sessions, but stated the Board did not reconvene following the executive sessions.  The time the executive session was to reconvene was not listed for 10 sessions.  The Board held nine executive sessions for which the purpose stated was "personnel."  This is not descriptive enough to allow us to determine if the purpose of the meeting complies with state law. The minutes did not state the purpose for six executive sessions.

 

	12.
	2/9/2007
	Walla Walla County Conservation District
	We found for the third audit in a row, that the purpose for executive sessions did not meet the criteria. The audit looked at executive sessions from January 2005 through October 2006 and noted 11 executive sessions were held during that time.  We noted five instances in which the purpose stated in the minutes was “to discuss the work schedule of a District employee”, “to discuss personnel issues”,  “to discuss employee and personnel procedures”, and “to discuss situation of conflict of interest”.  State law does allow certain personnel-related matters to be discussed in executive session, but the minutes do not provide enough information to allow us to determine whether these sessions were for an allowable purpose.
 

	13.
	6/15/2007
	West Valley School District No. 208
	In our review of the minutes, we noted four instances in which executive sessions were 15 minutes or longer than the time stated, without the presiding officer making a statement extending the session. We also found two instances in which executive sessions concluded prior to the stated time. In both of those instances the regular session was reconvened at the early conclusion of the executive session. We also noted three instances in which the executive session time was not stated at all.
 

	14.
	2/2/2007
	Whatcom County Fire Protection District No. 1
	We found one bid opening was not documented as occurring during an open public meeting. We also found commissioners had been meeting to talk about personnel issues, but these meetings were not been announced and no minutes were taken.  


	15.
	4/27/2007
	Whatcom County Water District No. 7
	We found no reference in meeting minutes to executive sessions. However, staff stated executive sessions were held.   


	16.
	10/6/2006
	Asotin County
	The purpose and expected length of executive sessions was not announced to those attending meetings and documented in the minutes as required by state law.  Governing body approval for the payment of expenditures also was not documented in the minutes.


	17.
	12/29/2006
	City of Kittitas
	The City held several executive sessions during the years under audit.  During our review of Council meeting minutes, we noted four meetings in which the purpose of the executive session was not stated, one meeting when the time was not stated, and eight meetings in which the purpose of the executive session did not fit one allowed by state law.  The purposes given were to "discuss personnel," or "discuss union negotiations" which is too vague to determine if the executive session is allowable.  


	18.
	11/9/2006
	City of Morton
	We found no minutes could be found for two Council workshops held, or scheduled to be held.  We also identified three special meetings for which documentation of public notice was not retained.  During six meetings, proper notice of executive session was not given. In four instances the minutes stated the executive session was "to discuss personnel."  In one instance no reason for the session was provided. In one instance the reason was documented as "not sure how to categorize it yet."  In two instances the original minutes said to be lost and were recreated from computer files.


	19.
	11/3/2006
	City of Oakville
	For 2004 and 2005, we identified nine meetings in which proper notice of executive session was not announced.  We noted in seven instances, the minutes stated that the executive session was to be held "to discuss personnel."  In one instance, the stated reason for executive session was "to discuss a contract."  In one instance, the reason was documented as “regarding legal issue."  We also noted two instances when a quorum of council members met and discussed City business, but no minutes were retained.


	20.
	9/29/2006
	City of University Place
	During our review of the City Council’s minutes for 2004 and through August 2005, we noted the Council routinely announces executive sessions “to discuss personnel, litigation, and real property.”   This is not specific enough for us to conclude that executive sessions were held for one of the allowable purposes.  
  

	21.
	5/12/2006
	Columbia School District No. 400
	We found the District published meeting notices that showed the time the “open” session was to begin; executive sessions were held prior to the meeting.  The District published notices inviting the public to the “open” meeting, but did not advertise all of the executive sessions.  In addition, we found the estimated time and purpose for excluding the public were not announced.  


	22.
	5/19/2006
	Federal Way School District No. 210
	Meeting minutes show the District Board met in executive session 20 times, but did not state the purpose of the sessions. Minutes from one meeting in 2005 indicated the Board made a decision in executive session related to employee salaries. While the vote was held in the open public meeting, discussion of the issue was held in executive session.


	23.
	8/25/2006
	Grant County Public Hospital District No. 3
	We noted several instances in which executive sessions were inadequately documented.  We found no documentation showing the estimated time of conclusion and a session called to discuss "personnel issues".  We also noted decisions were made in executive session.  During the audit period, an employee was terminated and offered a severance package.  District personnel stated the termination and severance package were approved by the Board, but we found no mention of this in the minutes.



	24.
	7/21/2006
	Mercer Island School District No. 400
	During our audit of the District’s compliance with the Open Public Meetings Act, we determined the District had held two special meetings that included executive sessions.  The District was unable to demonstrate that public notice was given for these meetings.  No minutes were taken documenting which Board Members were present, the purpose of the special meeting, the purpose of the executive session, its duration or whether action was taken.


	25.
	12/29/2006
	Oroville-Tonasket Irrigation District
	Our review of the District’s Board meeting minutes found the Board entered into executive sessions without stating the purpose.  We also found instances in which the purpose of the executive session was not consistent with the legally recognized purposes.  Specifically, we noted executive sessions were called to discuss personnel, budget issues and salaries.  We also noted no purpose was listed for two executive sessions.  The purposes stated were not specific enough to ensure compliance with state law.


	26.
	5/5/2006
	Pierce County Fire Protection District No. 18
	During our review of the District's 2003 and 2004 minutes, we noted two instances in which the stated purpose of the executive session was not allowed by the Act.  One purpose was stated as "vouchers"; another was listed as "safety issues".  These are not allowable reasons for excluding the public from the meetings.  We also noted 13 instances in which "personnel" was listed.  This is not sufficient detail to allow us to determine if the executive sessions were allowable. We also noted 13 instances in which the ending times and extensions of executive sessions were not announced or documented in the minutes.


	27.
	5/26/2006
	Port of Ilwaco
	During our review of the minutes from January 2002 through February 2006, we noted a minimum of 17 executive sessions for which no purpose was stated in the minutes. 


	28.
	8/4/2006
	Skagit County Fire Protection District No. 13
	We reviewed the District’s compliance with the Open Public Meetings Act and noted a resolution to increase the tax levy stated discussion regarding the increase took place during a Commission meeting; however the minutes from that meeting do not document that discussion.  Discussions regarding purchase price of a piece of equipment were conducted in executive session; however purchase of equipment is not an allowable topic for executive sessions. We also noted two occasions in which the reason for executive session was not documented.


	29.
	1/13/2006
	Skagit Valley College
	We noted four instances in which the College did not announce the reason for executive sessions at its Board meetings.


	30.
	8/18/2006
	Spokane Transit Authority
	We noted three instances in which the Board returned from an executive session, took action and adjourned the regular meeting before the executive session was to have ended. We also found one instance in which an executive session ended later than announced; but no announcement was made that the executive session would be extended.  If the governing body concludes the executive session before the time stated, it should not reconvene in open session until the time stated.  Otherwise the public may be excluded from the part of the open meeting occurring between the close of the executive session and the time the presiding officer announced the executive session would conclude. 


	31.
	2/17/2006
	Town of Springdale
	We found meeting minutes did not document the range and amount of approved warrants.  Minutes, resolutions and ordinances were not approved and retained.  The minutes did not document the allowable purpose for executive sessions.


	32.
	6/10/2005
	Admirals Cove Water District
	We noted all four executive sessions held in 2002 through 2004 were for unallowable reasons, and during one session during a regular meeting, the Board approved a motion. 


	33.
	1/14/2005
	Chelan County Fire Protection District No. 5
	We found on many occasions, the District did not specify the time or reason for executive sessions.  Also, the Board had a special meeting but not all Board members were informed of the meeting.


	34.
	7/22/2005
	City of Kittitas
	We noted seven meetings in which the purpose of the executive session was not identified properly.  The purpose given was to "discuss personnel," which is too vague to determine if the executive session is allowable.  We also noted one executive session was held to "discuss labor negotiations," but when the Council re-convened, it voted to increase the salary of one employee, to approve an overtime policy and a break period policy, and to set the hours of work for employees. Discussions of these issues do not meet the requirements of state law. Also, during an one executive session to "discuss personnel," the Council re-convened and, as a result of the executive session, approved a motion to review scheduled projects at a subsequent meeting to determine if part-time help would be needed during the winter. This indicates the topic of discussion in the executive session was not allowable under state law.


	35.
	9/12/2005
	Seattle Popular Monorail Authority
	We reviewed Board Members' e-mail and found isolated instances in which Board Members came close to deliberating on Authority business through e-mail in early 2004.  However, we noted the Authority's attorney quickly advised Board Members to cease those types of discussions and in most instances they did. These e-mails included discussions about monorail station locations, a statement of no support for a proposed resolution and a reference that Board discussions could take place between Board meetings.  We also found the Board's Executive Committee discussed litigation, real estate acquisitions and personnel issues. Minutes of an Executive Committee meeting showed the Board had authorized Authority personnel to lobby the Washington State Legislature on legislation allowing the Authority to issue bonds with a longer maturity date than allowed by state law.  Eight Board members were briefed on the issue individually by the then-Executive Director and each gave the go-ahead to staff to proceed with the legislation and the lobbying efforts. The Board did not make that decision in an open public meeting as required by law.


	36.
	4/8/2005
	Thorp School District No. 400
	We noted the District Board did not keep minutes of a retreat it held on April 13, 2002. Board meetings often were adjourned into executive sessions.  The minutes did not note the duration of the executive sessions, but stated the Board did not reconvene following the executive sessions. The Board held 14 executive sessions for which the purpose stated was "personnel."  This is not descriptive enough to determine if the purpose of the meeting complies with state law. The minutes did not state the purpose for seven executive sessions. The Board held executive sessions for the following purposes that are not allowed by state law: "fiscal matters," "budget," "staffing," and "request for leave of absence."  


	37.
	11/23/2005
	Town of Concrete
	We noted one instance in which the purpose of an executive session was not announced, four instances in which the reason given was not allowable, one instance in which no expected time to reconvene was given, and one instance in which the Council recessed in order to discuss an ordinance.


	38.
	1/7/2005
	Walla Walla County Conservation District
	We identified 10 executive sessions held during the audit period. We found five instances in which the purpose was stated in the minutes as the following:  employee benefits, employee needs, and engineering position, terms of employment for temporary employees, and one instance in which no purpose was stated. 


	39.
	12/16/2005
	Washington State Wine Commission
	The Washington State Wine Commission violated the Open Public Meetings Act.  A review of Commission minutes showed the Commission did not state the purpose of an executive session for three of eight such sessions held during the audit period.  Also, the time the executive session adjourned was not noted in the minutes.



	40.
	10/22/2004
	City of Bothell
	Our review of the video-taped council meeting on February 9, 2004 found four Council Members violated the intent of the Open Public Meetings Act.  The tape indicates discussion of the City Manager’s resignation. We also found the Council voted to extend a contract in executive session.  The tape also shows a discussion of the Mayor meeting with one councilmember and the Interim City Manager at the Mayor's home to discuss City operations. The Mayor subsequently met with two additional council members and the City's Public Works Director.  The three remaining council members were not aware of the meetings.  When the Council met in executive session on January 26, 2004, the four Council members who met over the prior weekend voted to rescind the action extending the contract.  These actions reduced the opportunity for all City Council Members and the public to participate in discussions related to City operations. 


	41.
	1/9/2004
	Southwest Suburban Sewer District 2002
	At least nine times in 2002, a quorum of the Board of Commissioners held workshops.  Although the public was appropriately notified, minutes of these meetings were not consistently recorded in writing or by audiotape.   Because the Board did not consistently maintain minutes of its workshops, the public was denied a record of the Board's deliberations, discussions, reviews, and evaluations. Whenever a quorum of Commissioners meets, the Board should maintain records of the meeting as required by state law.


	42.
	5/21/2004
	Toppenish School District No. 202
	During our review of the District Board meeting minutes, we noted 13 executive sessions in which the reason given was not specific enough to comply with state law.  Unallowable purposes stated were student issues, property issues, bidding of the new elementary school, negotiations, and personnel issues.  Although personnel issues may be addressed in an executive session, the term "personnel issues" is overly broad and could include purposes not authorized by the law. We also noted one instance in which no purpose was stated.


	43.
	4/9/2004
	Washington State
Fruit Commission
	We noted three instances in which the Board entered into an executive session to discuss staff evaluations and determine salaries for the next fiscal year. However, the Commission failed to announce why at the public meeting the Board entered into an executive session.  In addition, we determined that the Commission had taken action during the executive session since the Board had accepted the recommended increases in salary for the Commission's staff.  State law states that "no governing body of a public agency shall adopt any ordinance, resolution, rule, regulation, order, or directive, except in a meeting to the public".  



	
	Total Management Letter Items:  43


	EXIT ITEMS

	Issues identified in the audit communicated to the entity at the exit conference. Exit items typically are one-time occurrences; have been corrected by the end of the audit field work; and/or the tone of entity management’s response indicates the item will be corrected. We follow up in these areas in future audits.

	

	

	
	In 281 instances, entities violated the Open Public Meeting Act by not stating or clearly documenting the purpose of executive sessions.  The Act requires governing bodies to announce the purpose of executive sessions and to document the specific reason for executive sessions in meeting minutes.



	
	In 168 instances, entities violated the Open Public Meetings Act by not documenting or stating in an open public meeting the expected duration of executive sessions.  The Act requires the presiding officer to take both steps before convening an executive session. 


	
	In 31 instances, entities violated the Open Public Meetings Act by conducting an executive session for an unallowable purpose.  In most cases the specific purpose stated for the executive sessions did not fit any of the purposes allowed by state law.


	
	In eight, instances entities violated the Open Public Meetings act by going into executive session to discuss legal matters without an attorney present. State law requires the District's attorney to be present when public entities discuss potential litigation.


	
	In 12 instances, entities violated the Open Public Meetings Act by conducting executive sessions before open public meetings officially began or outside of open public meetings.  The Act requires an open meeting to be convened before an executive session can be convened.


	
	In two instances, entities violated the Open Public Meetings act by taking action without a quorum present.  


	
	In nine instances, entities violated the Open Public Meetings act by taking action inside of an executive session.  The law states executive sessions are allowed for the purpose of discussing personnel, but that salaries, wages and other conditions of employment generally applied to entity employees must occur in an open public meeting, as well as final action on the hiring and/or salary of an individual employee or class of employees or a decision to discharge an employee. 


	
	In eight instances, entities violated the Open Public Meetings act by not properly posting notice to the public for special meetings.



	
	In seven instances entities violated the Open Public Meetings Act by not producing evidence minutes were taken or officially approved. 


	
	Total Exit Items:  526


PAGE  
11

[image: image1]