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SUMMARY

The Washington Coalition for Open Government tracked the progress of 76 of the 1,590 bills,
memorials, and resolutions (863 in the House, and 727 in the Senate) introduced in the Washington State
Legislature during the short 2010 legislative session, plus many others that were carried forward from the
2009 session that had activity during the 2010 session. Every one of the 1,590 measures introduced were
examined for impact on open government. The 76 that are summarized in this document were deemed to
have some potential impact, positive or negative, on the public’s right to know, particularly regarding access
to public records and public meetings.

Of the 76 bills tracked, 30 were considered “priority” bills to which the Coalition paid particular
attention. These included bills:

1 Exempting disclosure of employee photographs and month and year of birth of criminal justice
employees, except to news media (HB 1317), and prohibiting all disclosure of all public
employee photographs (HB 2447);

1 Exempting from disclosure personal information of people who file complaints with agencies
(HB 2610, SB 6428), regulatory enforcement actions affecting financial institutions ( ,

, , ), and video recordings from public transportation vehicles and
facilities (SB 6431);

1 Clarifying that initiative and referendum petitions are public records ( , ) and

exempting petition signatures from disclosure (HB 2612, HB 2714);

Implementing recommendations of the Sunshine Committee (SB 5295);

Eliminating the Sunshine Committee (HB 2617, SB 6426);

Creating a non-judicial review process for public records disputes (HB 2736, SB 6383);

Making awards of attorney fees optional in PRA actions and requiring penalties to be paid to the

state instead of to the requester (HB 2910, SB 6408);

1 Requiring conferences with agencies prior to filing Public Records Act lawsuits (HB 2583, SB
6368);

1 Limiting the number of hours of search time for records requests and allowing agencies to
charge for excess search time (HB 3031);

1 Allowing certain agencies to charge fees for accessing databases (HB 3122, HB 3156, HB 3159,

SB 6747);

Exempting high-performing schools from many government accountability laws (SB 6620);

Eliminating direct notifications to news media of special meetings under the OPMA and replacing

them with web site postings (SB 6741); and,

1 Exempting organizations representing government agencies from the PRA and OPMA (SB 6835).
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Of these priority bills, five passed, but only one of them - HB 1317 - passed with its onerous
PRA impacts intact. SB 5295 enacted the first set of recommendations of the Sunshine Committee. HB 1317



exempts from disclosure the photographs and month and year of birth of employees of criminal justice
agencies, but was significantly narrowed from the form in which it was originally introduced. However, HB
1317 allows access to these photographs and birthdates to members of the news media, as news media was
defined in the reporter shield law that passed a couple of years ago. This special privilege to the news media
is inconsistent with a basic principle of the Public Records Act that “agencies shall not distinguish among
persons requesting records”, and sets an undesirable precedent of preferential access to certain classes of
requesters that will undoubtedly be expanded in the future. HB 2617 passed, eliminating several boards and
commissions, but the section eliminating the Sunshine Committee was removed from the bill. HB 2830 and
HB 2831 passed, but the sections exempting regulatory enforcement actions from disclosure were removed.
Vigorous action by members and officers of WCOG and other open government advocates prevented
the other onerous priority bills from passing or resulted in the onerous provisions being removed.

Of the remaining 46 tracked bills, 16 passed and 30 did not pass. The bills that passed included
several that created new exemptions in the Public Records Act (either directly in RCW 42.56 or in other
statutes), including:

Information submitted by payers of municipal B&O tax (HB 1597);

Reports submitted by hospitals to the Department of Health on emergency cardiac and stroke
care quality improvement programs (HB 2396);

Records of insurers taken into receivership by the Insurance Commissioner (HB 2842);
Records of sales of ephedrine and similar drugs in a new statewide sales tracking database (HB
2961);

Unsuccessful applications for rural investment project sales tax exemptions (HB 3014);
Identifying information of persons who subscribe to be notified about registered sex offenders
(SB 6361); and,

9 Bargaining authorization cards for language access providers (SB 6726).
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These new exemptions were not opposed by WCOG, although in many cases concerns were raised
and the bills amended to narrow the exemptions or improve the clarity of language.

Unfortunately, other than SB 5295 mentioned above, no positive bills passed. It continues to be very
difficult to achieve positive change to expand access or undo previous negative changes by the legislature or
the courts, due in large part to fierce opposition by organizations that represent government agencies such as
the Association of Washington Cities, Washington State Association of Counties, Washington State School
Directors Association, and Washington Public Ports Association.

Summaries of all 76 tracked bills appear below, beginning with the 30 priority bills, followed by the
bills that passed and finally the bills that failed to pass. The summary of each bill includes the bill title, a brief
description of the impact of the bill on access to public information, comments on the history and context of
the bill, the Coalition’s recommended action, a brief legislative history of the bill, and the disposition of the
bill.



PRIORITY BILLS (30)

HB 1317 (link) - PASSED. Regarding the disclosure of public records containing information used to locate or
identify employees of criminal justice agencies (Kessler) - Amends RCW 42.56.230 to define as personal information
and exempt from disclosure all “Photographs, day and month of birth, residential addresses, personal telephone numbers,
and other personal information that can be used to locate employees of criminal justice agencies as defined in RCW
10.97.030".
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Comments: Like last year’s HB 2490, proponents of the bill will say that it is intended to prevent organized
crime and gangs from compiling databases of officers for purposes of retaliation or identifying officers
operating under cover. But RCW 42.56.250(3) already exempts from disclosure the residential addresses,
personal telephone numbers, and many more items of personal information of all government employees. The
key items being added here are photographs, birthdate, and “other personal information that can be used to
locate employees of criminal justice agencies”. Access to photographs is important for accountability, and
access to birthdates is important for matching against other databases. “Other personal information” is too
broad and non-specific. HB 2490 applied only to commissioned peace officers, but this bill is much broader; the
definition of “criminal justice agency” in RCW 10.97.030 includes all courts and all agencies that allocate “a
substantial part of its annual budget to ... Detection, apprehension, detention, pretrial release, post-trial release,
prosecution, adjudication, correctional supervision, or rehabilitation of accused persons or criminal offenders,
... criminal identification activities and the collection, storage, dissemination of criminal history record
information, and the compensation of victims of crime” - a huge swath of government employees. And it has the
same problem as HB 2490 in that it exempts any information anywhere in any public records that can be used
“to locate” such employees, which means any record that contains the name and address of any employee -
such as property ownership records, tax records, and voter registration records, just to start. The only way to
implement this would be to create a database of all such employees and their family members so that agencies
could check before releasing documents. Substitute bill voted out of committee on 1/29/10 exempts only
photographs and month and year of birth, and would still be very expensive to implement. Second
substitute bill voted out of Ways & Means on 2/8/10 exempts only photographs and month and year of
birth contained in personnel files, which reduces cost by eliminating the need for the statewide
database, but still blocks investigations involving database matching. The engrossed bill passed on
2/13/10 gives access to the photographs and month and year of birth to news media, which violates the
principle in the PRA that agencies shall not discriminate between requesters; it also references an RCW
chapter that does not exist (RCW 5.58). Senate amendment on 3/4/10 enables news media to get access
to full birthdate (instead of just year of birth) and excludes prisoners from using the media exception.
Recommended Action: STRONGLY OPPOSE.

Status: Introduced 1/19/09. Referred to State Government & Tribal Affairs. Scheduled for public hearing
1/30/09 at 1:30PM. Died in committee. Reintroduced 1/11/10. Substitute bill voted out of committee 8-0 on
1/29/10. Referred to Ways & Means. Public hearing on 2/6/10. Scheduled for executive session on 2/8/10 at
9AM. Second substitute bill voted out of committee unanimously on 2/8/10. Engrossed bill passed House 95-
0 on 2/13/10. Referred to Senate Government Operations & Elections. Scheduled for public hearing on
2/23/10 at 1:30PM. Voted out of committee 5-0 on 2/24/10. Amended bill passed Senate 45-1 on 3/4/10.
Amended bill passed House 95-0 on 3/6/10. Governor signed 3/31/10.

(link) [Companion Bill SB 6754] - Making the names and addresses of persons signing initiative or

referendum petitions public records (Carlyle) - Amends the election code, RCW 29A.72.230, to make it clear that
initiative and referendum petitions are subject to disclosure under the Public Records Act. Requires all petition forms to
include a notice that petitions are public documents and that information provided by signers may be subject to
disclosure upon request.

1

= —a

Comments: The Public Records Act already makes petitions subject to disclosure; this is simply adding a
clarification to the election code without changing the PRA. Also, the language of the bill needs to be improved
to make it clear that it is not only the name, address, and signature of signers that may be disclosed but all
information that they provide on the petition. Also,

Recommended Action: Neutral.
Status: Prefiled 12/7/09. Referred to State Government & Tribal Affairs . Scheduled for public hearing on
1/15/10 at 1:30PM. Died in committee, but companion bill was voted out of committee.

HB 2447 (link) - Prohibiting the public disclosure of public employee photographs (Appleton) - Amends the Public
Records Act, RCW 42.56.250, to add “photographs” to the information contained in personnel records, employment
records, and volunteer rosters about public employees, their dependents, and volunteers that is exempt from disclosure.


http://apps.leg.wa.gov/billinfo/summary.aspx?bill=1317&year=2009
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2418&year=2009
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2447&year=2009

1 Comments: This bill is a slimmed-down version of last year’s HB 1317 and HB 2259. It is much simpler and
more focused: it addresses only the issue of employee photographs, and only applies to photographs in
personnel and employment files, not photos that may exist in other records. Still, access to photographs is
important for accountability, and there is not a compelling reason to exempt all public employee photographs
from disclosure.

Recommended Action: OPPOSE.

Status: Prefiled 12/9/09. Referred to State Government & Tribal Affairs. Scheduled for public hearing on
1/14/10 at 8AM. Voted out of committee 8-0 on 1/28/10. Referred to Ways & Means. Public hearing on 2/6/10.
Died in committee.
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HB 2583 (link) [Companion Bill SB 6368] - Concerning conferences prior to filing actions alleging a public records
request violation (Haigh) - Amends the Public Records Act, RCW 42.56.550, to create a “conference” provision before a
PRA lawsuit may be filed. The requester and agency “may” confer, and a lawsuit “should” not be filed until at least 15 days
after the conference. The statute of limitations and penalties are tolled during the 15-day period. If a lawsuit is filed, a
“certification” must be included as to whether or not a conference was held, and if not, why not. If the conference is not
held, or a lawsuit is filed before the 15 day period expires, the court has discretion to reduce or eliminate penalty and cost
awards.

1 Comments: While this sounds on first blush like a “reasonable” thing to do, the fact is that the potential to lose
penalties and costs will make the conferences mandatory. In the vast majority of PRA cases, there has already
been significant back-and-forth communication between the requester and agency before the requester tries to
find an attorney and file a lawsuit. The attorney will invest considerable work into investigating the situation. If
the attorney is required to convene a conference prior to filing a lawsuit, the “conference” just becomes a
chance for the agency to get a warning that a lawsuit is about to be filed and cough up the documents they
should have produced previously - and by doing so, make the case “moot”, with the requester being out of
pocket for their attorney fees and costs. Agencies will say that this conference provision will help them avoid
the “gotcha” lawsuits in which a requester notices a violation, intentionally waits until just before the statute of
limitations expires in order to run up penalties, and springs a lawsuit at the last minute. What the change will
actually do is change the risk calculation for agencies; if they know they’re always going to get a warning before
a lawsuit is filed, they will withhold more records and turn them over only if they’re “invited” to a conference
and warned that a lawsuit is coming. We shouldn’t be amending the PRA to encourage agencies to delay. Second
substitute bill adopted on 2/5/10 adds a definition of “conference”.

Recommended Action: STRONGLY OPPOSE.

Status: Prefiled 1/7/10. Referred to State Government & Tribal Affairs. Scheduled for public hearing on
1/19/10 at 1:30PM. Substitute bill voted out of committee 7-1 on 1/21/10; substitute bill did not change the
substance. Referred to General Government Appropriations. Public hearing on 2/4/10. Second substitute bill
voted out of committee 9-4 on 2/5/10. Failed to pass House; companion bill is also dead.
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HB 2610 (link) - Exempting from disclosure personal information used to identify a person filing a complaint with
an agency (Goodman) - Amends the Public Records Act, RCW 42.56.230, to add a new exemption for “Personal
information that could be used to identify a person filing a complaint with an agency if the complainant requests the
agency to keep his or her identity confidential.”

1 Comments: The proposed new exemption is redundant. The claim is that some citizens are reluctant to file
complaints about civil matters (such as parking or zoning code violations) because of fear of retribution by the
subject of the complaint. But RCW 42.56.240(2) already exempts “Information revealing the identity of persons
who are witnesses to or victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the commission, if disclosure would endanger any person's life, physical safety,
or property,” and agencies that enforce parking and zoning violations are enforcing the law. 240(2) also says “If
at the time a complaint is filed the complainant, victim, or witness indicates a desire for disclosure or
nondisclosure, such desire shall govern,” which covers the ability of the complainant to simply request that
their identity not be released. If the agencies feel that some clarification is needed in 240(2) to include civil
complaints about violation of the law, that that could be considered, but this language as proposed is far too
broad - “filing a complaint with an agency” could cover just about any communication with government.

1 Recommended Action: OPPOSE. If the sponsors accept the idea of adding a clarification to section 240(2)
instead, then 240(2) should also be amended to clarify that the references to “commission” are to the “Public
Disclosure Commission”.

9  Status: Prefiled 1/8/10. Referred to State Government & Tribal Affairs. Died in committee, but a similar bill,
SB 6428, was voted out of committee (as a substitute).



http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2583&year=2009
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2610&year=2009

HB 2612 (link) - Exempting signature petitions from disclosure (Armstrong) - Adds a new section to the Public
Records Act exempting initiative and referendum petitions from disclosure. Amends the election code to reflect the
exemption.

1 Comments: Initiative and referendum petitions are an exercise of the legislative power that should not be
undertaken anonymously. It is important for the public to know who is proposing changes to our laws. It is also
essential for the public to be able to independently verify the correctness of the Secretary of State’s signature
verification process in order to be in a position to exercise its right to challenge submitted petitions. WCOG
intervened in the Referendum 71 case to stand up for these principles.

Recommended Action: STRONGLY OPPOSE.
Status: Prefiled 1/8/10. Referred to State Government & Tribal Affairs. Scheduled for public hearing on
1/15/10 at 1:30PM. Died in committee.
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HB 2617 (link) [Companion Bill SB 6426] - Eliminating certain boards and commissions (Driscoll; requested by
Governor Gregoire) - Eliminates a large number of boards and commissions. Section 182 eliminates the Public Records
Exemption Accountability Committee (the “Sunshine Committee”).

1 Comments: The Sunshine Committee should be allowed to continue its important work of reviewing the over
300 exemptions to the Public Records Act and recommending whether each should be continued, terminated,
or modified. The legislature should act on the recommendations the committee has already put forward as well.
Recommended Action: STRONGLY OPPOSE with regard to Section 182; neutral on the remainder of the bill.
Status: Prefiled 1/8/10. Referred to State Government & Tribal Affairs. Scheduled for public hearing on
1/21/10 at 8:00AM. Substitute bill voted out of committee 8-0 on 1/26/10; the section eliminating the
Sunshine Committee is now Section 92, and it is still in the bill. Referred to Ways & Means. Public hearing on
2/3/10. Bill is necessary to implement the budget, so is not affected by cutoff dates. However, the Senate
version of the bill passed the Senate. Engrossed bill passed House 96-1 on 3/10/11. Passed House again
during special session 91-2 on 3/16/10. Second engrossed bill passed Senate 40-1 on 3/18/10. Passed
House 89-3 on 3/19/10. Governor signed 3/29/10. The section eliminating the Sunshine Committee
was removed from the bill.
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HB 2714 (link) - Concerning adopting the right to anonymous political speech act of 2010 by clarifying that state
law does not require or authorize the release of the name, signature, and/or address of any individual who signs
an initiative or referendum petition (Shea) - Adds a new section to the Public Records Act exempting referendum and
initiative petitions from disclosure. Also adds related language to the election code, and extensive intent language to the
PRA. Includes an emergency clause and severability clause.

1 Comments: A clear reaction to the Referendum 71 records request and lawsuit. Not likely to get out of

committee.

! Recommended Action: STRONGLY OPPOSE.

9  Status: Introduced 1/12/10. Referred to State Government & Tribal Affairs. Died in committee.

HB 2736 (link) [Companion Bill SB 6383] - Establishing the office of open records (Kessler; Requested by Attorney
General and State Auditor) - Amends the Public Records Act to create an independent Office of Open Records, to
provide an administrative appeals process under the PRA as an alternative to filing a lawsuit in superior court. The office
also will provide information about the PRA and provide training to public officials. The executive director is appointed by
the governor and must be an attorney. The executive director may hire administrative law judges, and may contract with
the office of administrative hearings for hearing officers and other support. Decisions on appeals must be made within 30
days, and faster under some circumstances. Hearings may be held. Mediation may be ordered. The office may not award
any attorney fees, costs, or penalties. Final orders may be enforced in superior court, and may be appealed in superior
court. Parties may also bypass the administrative appeal process and file suit directly in superior court, but if they do so
they may not receive penalties. The review by the attorney general in RCW 42.56.530 is eliminated.

1 Comments: Would provide a quick and less expensive way for citizens to appeal PRA denials, without having to
file suit in superior court, while preserving their right to sue later if they disagree with the decision received.
Those who need quick access to records (such as news media pursuing a story on a tight deadline, such as
before an election) can sue immediately; they would lose the right to seek penalties, but could get quicker
action in superior court if they’re willing to pay the cost of going that route.

Recommended Action: SUPPORT.
Status: Introduced 1/13/10. Referred to State Government & Tribal Affairs. Scheduled for public hearing
1/26/10 at 1:30PM. Died in committee, as did the companion bill.
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(link) [Companion Bill SB 6369] - PASSED. Addressing credit union regulatory enforcement powers
(Simpson; Requested by Department of Financial Institutions) - Amends RCW 31.12 (Washington state credit union
act) to modify the conditions under with a credit union can be deemed financially unsound, individuals can be suspended


http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2612&year=2009
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2617&year=2009
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2714&year=2009
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2736&year=2009
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2830&year=2009

from association with a credit union, credit unions can be put into receivership, and other regulatory matters. Section 6
extends existing exemptions from the Public Records Act to say that “Regulatory enforcement actions, including without
limitation any consent order or temporary or final order” are exempt from disclosure. However, these records can be
provided at the discretion of the Director of Financial Institutions to “other persons as the director may determine
necessary to protect the public interest and confidence.”

1 Comments: The existing exemptions in 31.12.565 refer to information obtained by DFI from the institutions
examined. It is not clear why final orders on enforcement actions - such as putting a credit union into
receivership or suspending its officers or directors - would need to be kept secret and released only at the
discretion of the director of financial institutions. Are we now to have secret regulation of credit unions, with
the public kept in the dark about DFI enforcement actions?

1 Recommended Action: . Request an explanation for the exemption. DFI has agreed to remove the
expanded exemption from the bill. The amendment making the requested changes is AMH 1066. Engrossed
bill includes amended requested by WCOG.

9 Status: Introduced 1/14/10. Referred to Financial Institutions & Insurance. Scheduled for public hearing on
1/21/10 at 1:30PM. Voted out of committee 9-0 on 1/26/10. Referred to Rules. Placed on second reading
calendar 2/13/10. Engrossed bill passed House 98-0 on 2/15/10. Referred to Senate Financial Institutions,
Housing & Insurance. Public hearing on 2/17/10. Voted out of committee 6-0 on 2/25/10. Passed Senate 45-0
on 3/3/10. Delivered to governor. Governor signed 3/17/10.

(link) [Companion Bill SB 6370]- PASSED. Regulating state-chartered commercial banks, trust
companies, savings banks, and their holding companies (Simpson; Requested by Department of Financial
Institutions) - Makes various amendments in RCW Title 30 (Banks and trust companies) and Title 32 (Mutual savings
banks), similar to HB 2830 / SB 6369 for credit unions. Sections 9 and 44 extend existing exemptions under the PRA to
say that “Except to the extent permitted by subsection 2 of this section, any regulatory enforcement action against a
[bank, trust company,][savings bank] or holding company, including any supervisory agreement, direction, consent order,
final order, or other information related to the regulatory enforcement action, is confidential and privileged and not
subject to public disclosure under chapter 42.56 RCW.”

1 Comments: The existing exemptions in 30.04.075 and 32.04.220 refer to information obtained by DFI from the
institutions examined. It is not clear why final orders on enforcement actions - such as putting a credit union
into receivership or suspending its officers or directors - would need to be kept secret and released only at the
discretion of the director of financial institutions. Are we now to have secret regulation of credit unions, with
the public kept in the dark about DFI enforcement actions?

1 Recommended Action: . Request an explanation for the exemption. DFI has agreed to remove the
expanded exemption from the bill. The amendment making the requested changes in AMH 1065.

9  Status: Introduced 1/14/10. Referred to Financial Institutions & Insurance. Scheduled for public hearing on
1/21/10 at 1:30PM. Voted out of committee 9-0 on 1/26/10. Referred to Rules. Placed on second reading
calendar 2/13/10. Engrossed bill passed House 98-0 on 2/15/10. Referred to Senate Financial Institutions,
Housing & Insurance. Public hearing on 2/17/10. Voted out of committee 6-0 on 2/25/10. Passed Senate 46-0
on 3/3/10. Delivered to governor. Governor signed 3/17/10.

HB 2910 (link) [Companion Bill SB 6408] - Changing remedies for actions under the public records act (Flannigan)
- Amends the Public Records Act, RCW 42.56.550. Makes the awarding of attorney fees and costs in PRA cases optional
rather than mandatory. Eliminates fines payable to the requester and replaces them with fines payable to the state
archives account. Allows the court to award the requester a portion of the fine in order to reimburse the requester for
actual costs incurred because of failure of the agency to release records.

1 Comments: This will make it much more difficult for private citizens to find attorneys willing to take PRA cases,
particularly on contingency, since even in a strong case there is much less certainty of receiving attorney fees
and costs, and no opportunity to receive a penalty award. Also, requiring the requester to demonstrate financial
loss in order to receive compensation opens them up to having to show their motivation for needing access to
records and discovery of their financial affairs if the agency challenges their claim of damages (which the
agency always will). This violates a basic tenet of the Public Records Act that requesters not be required to
explain why they want access to records.

Recommended Action: STRONGLY OPPOSE.
Status: Introduced 1/18/10. Referred to State Government & Tribal Affairs. Scheduled for public hearing
2/2/10 at 1:30PM. Died in committee, but the companion bill was voted out of committee.
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HB 3031 (link) - Regarding costs of public records requests (Fagan) - Amends the Public Records Act, RCW
42.56.120, to provide that if the production of records by a single requester requires more than five person-hours of labor
in a calendar month, the agency may require the requester to pay personnel costs for search and copying tasks, require
the costs to be paid before records are disclosed, and require payment in advance of the work being performed.


http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2831&year=2009
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2910&year=2009
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=3031&year=2009

1 Comments: The bill is flawed in a number of ways. It requires positive identification of requesters to ensure
that they are not making requests under multiple names. It does not clarify if multiple requests by different
reporters at a single media company constitute a single requester or multiple requesters. The calculation of
time required is completely subjective on the part of the agency, and since payment can be required in advance,
the agency can estimate outrageously high search fees and require up-front payment (which happens
frequently in states that allow charging for search costs). The language doesn’t specifically address redaction
costs, but presumably those could be charged as well - and agencies would have the discretion of contracting
outside counsel to perform redaction at a cost of hundreds of dollars per hour. Requesters can be required to
pay for copies they did not request and do not want, but were made at the agency’s discretion and for its
convenience.

Recommended Action: STRONGLY OPPOSE.

Status: Introduced 1/20/10. Referred to State Government & Tribal Affairs. Scheduled for public hearing on
1/26/10 at 1:30PM. Died in committee.
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HB 3122 (link) [Companion Bill SB 6747] - Authorizing the department of natural resources to recover costs for
data delivery services provided under the natural heritage program (Darneille; by request of Commissioner of
Public Lands) - The Washington National Heritage Program within the Department of Natural Resources operates a
database of sites, ecosystems, and species that are sensitive and protected. The data is used by a number of agencies,
organizations, companies, and individuals. This bill requires DNR to charge a $6,000 per year subscription fee, $100
access fee per request, and $75 per hour to process and respond to requests. The bill allows DNR to change these fees
whenever they desire to whatever amount they deem “necessary to recover the service costs.”

1 Comments: This data has been collected using public employees, funded by tax dollars. It is public information,
available under the Public Records Act. This bill violates the principle of the PRA that public information should
be available for inspection and copying free of charge, and sets a precedent that could lead to many additional
demands for high user fees to access public data, contrary to the PRA.

Recommended Action: STRONGLY OPPOSE.
Status: Introduced 1/25/10. Referred to General Government Appropriations. Public hearing on 2/2/10. Voted
out of committee 10-3 on 2/5/10. Failed to pass House, but companion bill passed the Senate.
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HB 3156 (link) - Authorizing the department of archaeology and historic preservation to impose a fee for access to
certain online report systems (Van De Wege) - The Department of Archaeology and Historic Preservation operates a
database of archaeological, historical, cemetery, cultural, and human remains information, which is used by
environmental and engineering consulting groups, state agencies, universities and tribes, and is used for research and
construction purposes. Access has been free through the department GIS site. This bill requires the agency to charge a
$2,500 annual fee for access to certain portions of the database.

1 Comments: This data has been collected using public employees, funded by tax dollars. It is public information,
available under the Public Records Act. This bill violates the principle of the PRA that public information should
be available for inspection and copying free of charge, and sets a precedent that could lead to many additional
demands for high user fees to access public data, contrary to the PRA. The substitute bill adds additional
definition of the data covered by the fee, and exempts organizations with five or fewer employees or less than
$50,000 annual revenue from the fee.

Recommended Action: STRONGLY OPPOSE.
Status: Introduced 2/1/10. Referred to General Government Appropriations. Public hearing on 2/4/10.
Substitute bill voted out of committee 9-3 on 2/5/10. Failed to pass House.
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HB 3159 (link) - Authorizing the department of archaeology and historic preservation to impose a fee for access to
certain online report systems (Takko) - The Department of Archaeology and Historic Preservation operates a database
of archaeological, historical, cemetery, cultural, and human remains information, which is used by environmental and
engineering consulting groups, state agencies, universities and tribes, and is used for research and construction purposes.
Access has been free through the department GIS site. This bill requires the agency to charge a $1,500 annual fee for
access to certain portions of the database.

I Comments: This data has been collected using public employees, funded by tax dollars. It is public information,
available under the Public Records Act. This bill violates the principle of the PRA that public information should
be available for inspection and copying free of charge, and sets a precedent that could lead to many additional
demands for high user fees to access public data, contrary to the PRA. This bill is very similar to HB 3156,
except for the amount of the fee.

Recommended Action: STRONGLY OPPOSE.
Status: Introduced 2/1/10. Referred to General Government Appropriations. Public hearing on 2/4/10. Died in
committee.
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http://apps.leg.wa.gov/billinfo/summary.aspx?bill=3122&year=2009
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=3156&year=2009
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SB 5295 (link) - PASSED. Implementing unanimous recommendations of the public records exemptions
accountability committee (Kline) - Proposes implementation of ten recommendations of the Sunshine Committee in
such areas as child mortality reviews, agricultural regulatory information, criminal history checks on applications for the
state investment board, employee wellness programs, applicants to the workforce training and education coordinating
board, users of transit passes, etc.

1 Comments: These recommendations have been thoroughly studied and unanimously supported by the
Sunshine Committee. It would be advisable to carefully review the language of the bill to ensure that it
accurately reflects the intent of the Committee.

1 Recommended Action: SUPPORT. The striking amendment passed in the House on 2/28/10 updates the
amendatory sections of the bill for changes made in the 2009 legislative session; removes a section that
provides if the textual description of an exemption under the PRA conflicts with the statute that contains the
exemption and is outside the Act, the statute outside the Act controls; and restores language allowing the news
media to obtain personally identifying information of persons who acquire and use transit passes or other fare
payment types.

9 Status: Introduced 1/20/09. Referred to Government Operations & Elections. Scheduled for public hearing
2/9/09 at 10:00AM. Substitute bill voted out of committee 6-1 on 2/19/09 (substitute adds technical
provisions regarding child mortality reviews). Passed Senate 42-0 on 3/7/09. Referred to House State
Government & Tribal Affairs. Scheduled for public hearing on 3/17/09 at 1:30PM. Voted out of committee
unanimously on 3/26/09 with amendments (the proposed amendment would remove the section that says if a
conflict exists between the summary of an exemption in the PRA and the language in the referenced statute, the
reference statute controls). Failed to pass House before opposite-house cutoff. Reintroduced 1/11/10.
Placed on Senate Second Reading Calendar 1/28/10. Passed Senate 47-0 on 2/3/10. Referred to House State
Government & Tribal Affairs. Scheduled for public hearing on 2/18/10 at 8AM. Voted out of committee 7-0 with
amendments on 2/19/10. Engrossed bill passed House 96-0 on 2/28/10. Sent back to Senate for
concurrence. Passed Senate 47-0 on 3/8/10. Governor signed 3/19/10.

SB 6368 (link) [Companion Bill HB 2583] - Concerning conferences prior to filing actions alleging a public records
request violation (Hatfield) - Amends the Public Records Act, RCW 42.56.550, to create a “conference” provision before
a PRA lawsuit may be filed. The requester and agency “may” confer, and a lawsuit “should” not be filed until at least 15
days after the conference. The statute of limitations and penalties are tolled during the 15-day period. If a lawsuit is filed,
a “certification” must be included as to whether or not a conference was held, and if not, why not. If the conference is not
held, or a lawsuit is filed before the 15 day period expires, the court has discretion to reduce or eliminate penalty and cost
awards.

1 Comments: While this sounds on first blush like a “reasonable” thing to do, the fact is that the potential to lose
penalties and costs will make the conferences mandatory. In the vast majority of PRA cases, there has already
been significant back-and-forth communication between the requester and agency before the requester tries to
find an attorney and file a lawsuit. The attorney will invest considerable work into investigating the situation. If
the attorney is required to convene a conference prior to filing a lawsuit, the “conference” just becomes a
chance for the agency to get a warning that a lawsuit is about to be filed and cough up the documents they
should have produced previously - and by doing so, make the case “moot”, with the requester being out of
pocket for their attorney fees and costs. Agencies will say that this conference provision will help them avoid
the “gotcha” lawsuits in which a requester notices a violation, intentionally waits until just before the statute of
limitations expires in order to run up penalties, and springs a lawsuit at the last minute. What the change will
actually do is change the risk calculation for agencies; if they know they're always going to get a warning before
a lawsuit is filed, they will withhold more records and turn them over only if they’re “invited” to a conference
and warned that a lawsuit is coming. We shouldn’t be amending the PRA to encourage agencies to delay.
Recommended Action: STRONGLY OPPOSE.

Status: Introduced 1/13/10. Referred to Government Operations & Elections. Scheduled for public hearing on
1/19/10 at 1:30PM. Died in committee, but the companion bill was voted out of committee.
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(link) [Companion Bill HB 2830] - Addressing credit union regulatory enforcement powers (Berkey;
Department of Financial Institutions) - Amends RCW 31.12 (Washington state credit union act) to modify the
conditions under with a credit union can be deemed financially unsound, individuals can be suspended from association
with a credit union, credit unions can be put into receivership, and other regulatory matters. Section 6 extends existing
exemptions from the Public Records Act to say that “Regulatory enforcement actions, including without limitation any
consent order or temporary or final order” are exempt from disclosure. However, these records can be provided at the
discretion of the Director of Financial Institutions to “other persons as the director may determine necessary to protect
the public interest and confidence.”

1 Comments: The existing exemptions in 31.12.565 refer to information obtained by DFI from the institutions
examined. It is not clear why final orders on enforcement actions - such as putting a credit union into
receivership or suspending its officers or directors - would need to be kept secret and released only at the
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discretion of the director of financial institutions. Are we now to have secret regulation of credit unions, with
the public kept in the dark about DFI enforcement actions?

1 Recommended Action: . Request an explanation for the exemption. DFI has agreed to remove the
expanded exemption from the bill.

9  Status: Introduced 1/13/10. Referred to Financial Institutions & Housing & Insurance. Scheduled for public
hearing on 1/20/10 at 3:30PM. Voted out of committee 6-0 on 1/26/10. Referred to Rules. Placed on second
reading consent calendar 2/5/10. Failed to pass Senate, but companion passed House.

(link) [Companion Bill HB 2831]- Regulating state-chartered commercial banks, trust companies, savings
banks, and their holding companies (Simpson; Requested by Department of Financial Institutions) - Makes
various amendments in RCW Title 30 (Banks and trust companies) and Title 32 (Mutual savings banks), similar to HB
2830 / SB 6369 for credit unions. Sections 9 and 44 extend existing exemptions under the PRA to say that “Except to the
extent permitted by subsection 2 of this section, any regulatory enforcement action against a [bank, trust
company,][savings bank] or holding company, including any supervisory agreement, direction, consent order, final order,
or other information related to the regulatory enforcement action, is confidential and privileged and not subject to public
disclosure under chapter 42.56 RCW.”

1 Comments: The existing exemptions in 30.04.075 and 32.04.220 refer to information obtained by DFI from the
institutions examined. It is not clear why final orders on enforcement actions - such as putting a credit union
into receivership or suspending its officers or directors - would need to be kept secret and released only at the
discretion of the director of financial institutions. Are we now to have secret regulation of credit unions, with
the public kept in the dark about DFI enforcement actions?

1 Recommended Action: . Request an explanation for the exemption. DFI has agreed to remove the
expanded exemption from the bill.

9  Status: Introduced 1/13/10. Referred to Financial Institutions & Housing & Insurance. Scheduled for public
hearing on 1/20/10 at 3:30PM. Voted out of committee 6-0 on 1/26/10. Referred to Rules. Placed on second
reading calendar 2/2/10. Failed to pass Senate, but companion passed House.

SB 6383 (link) [Companion Bill SB 2736] - Establishing the office of open records (Morton; Requested by Attorney
General and State Auditor) - Amends the Public Records Act to create an independent Office of Open Records, to
provide an administrative appeals process under the PRA as an alternative to filing a lawsuit in superior court. The office
also will provide information about the PRA and provide training to public officials. The executive director is appointed by
the governor and must be an attorney. The executive director may hire administrative law judges, and may contract with
the office of administrative hearings for hearing officers and other support. Decisions on appeals must be made within 30
days, and faster under some circumstances. Hearings may be held. Mediation may be ordered. The office may not award
any attorney fees, costs, or penalties. Final orders may be enforced in superior court, and may be appealed in superior
court. Parties may also bypass the administrative appeal process and file suit directly in superior court, but if they do so
they may not receive penalties. The review by the attorney general in RCW 42.56.530 is eliminated.
1 Comments: Would provide a quick and less expensive way for citizens to appeal PRA denials, without having to
file suit in superior court, while preserving their right to sue later if they disagree with the decision received.
Those who need quick access to records (such as news media pursuing a story on a tight deadline, such as
before an election) can sue immediately; they would lose the right to seek penalties, but could get quicker
action in superior court if they’re willing to pay the cost of going that route.
Y Recommended Action: SUPPORT.
9  Status: Introduced 1/13/10. Referred to Government Operations & Elections. Died in committee.

SB 6408 (link) [Companion Bill HB 2910] - Changing remedies for actions under the public records act (Fairley) -
Amends the Public Records Act, RCW 42.56.550. Makes the awarding of attorney fees and costs in PRA cases optional
rather than mandatory. Eliminates fines payable to the requester and replaces them with fines payable to the state
archives account. Allows the court to award the requester a portion of the fine in order to reimburse the requester for
actual costs incurred because of failure of the agency to release records.

1 Comments: This will make it much more difficult for private citizens to find attorneys willing to take PRA cases,
particularly on contingency, since even in a strong case there is much less certainty of receiving attorney fees
and costs, and no opportunity to receive a penalty award. Also, requiring the requester to demonstrate financial
loss in order to receive compensation opens them up to having to show their motivation for needing access to
records and discovery of their financial affairs if the agency challenges their claim of damages (which the
agency always will). This violates a basic tenet of the Public Records Act that requesters not be required to
explain why they want access to records.

1 Recommended Action: STRONGLY OPPOSE. The substitute bill restores attorney fees and costs to the
request to being mandatory, but retains the payment of fines to the state and the possibility of the
requester receiving a portion of the fines to compensate for financial loss.
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Status: Introduced 1/13/10. Referred to Government Operations & Elections. Scheduled for public hearing on
1/19/10 at 1:30PM. Substitute bill voted out of committee 5-1 on 1/28/10. Placed on second reading calendar
2/11/10. Failed to pass Senate; companion also failed to pass House.

SB 6426 (link) [Companion Bill HB 2617] - Eliminating certain boards and commissions (Prentice; requested by
Governor Gregoire) - Eliminates a large number of boards and commissions. Section 182 eliminates the Public Records
Exemption Accountability Committee (the “Sunshine Committee”).

1
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Comments: The Sunshine Committee should be allowed to continue its important work of reviewing the over
300 exemptions to the Public Records Act and recommending whether each should be continued, terminated,
or modified. The legislature should act on the recommendations the committee has already put forward as well.
Recommended Action: STRONGLY OPPOSE with regard to Section 182; neutral on the remainder of the bill.
Status: Introduced 1/14/10. Referred to Ways & Means. Scheduled for public hearing on 2/8/10 at 1:30PM.
Substitute bill voted out of committee unanimously 2/9/10. The Sunshine Committee has been removed
from the substitute bill. Passed Senate 46-3 on 2/10/10. Referred to House State Government & Tribal
Affairs. Voted out of committee 8-0 with amendments on 2/18/10. Referred to Ways & Means. SGTA put the
elimination of the Sunshine Committee back in the bill (Section 92). [Likely exempt from cutoffs due to
being necessary to implement the budget.] Died in committee.

SB 6428 (link) - Exempting from disclosure personal information used to identify a person filing a complaint with
an agency (Kline) - Amends the Public Records Act, RCW 42.56.230, to add a new exemption for “Personal information
that could be used to identify a person filing a complaint with an agency if the complainant requests the agency to keep
his or her identity confidential.”

1

Comments: The proposed new exemption is redundant. The claim is that some citizens are reluctant to file
complaints about civil matters (such as parking or zoning code violations) because of fear of retribution by the
subject of the complaint. But RCW 42.56.240(2) already exempts “Information revealing the identity of persons
who are witnesses to or victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the commission, if disclosure would endanger any person's life, physical safety,
or property,” and agencies that enforce parking and zoning violations are enforcing the law. 240(2) also says “If
at the time a complaint is filed the complainant, victim, or witness indicates a desire for disclosure or
nondisclosure, such desire shall govern,” which covers the ability of the complainant to simply request that
their identity not be released. If the agencies feel that some clarification is needed in 240(2) to include civil
complaints about violation of the law, that that could be considered, but this language as proposed is far too
broad - “filing a complaint with an agency” could cover just about any communication with government. This
bill is similar to HB 2610, but not identical.

Recommended Action: OPPOSE. If the sponsors accept the idea of adding a clarification to section 240(2)
instead, then 240(2) should also be amended to clarify that the references to “commission” are to the “Public
Disclosure Commission”. The substitute bill amends 240(2) to clarify the definition of “investigative
agency”, but the definition continues to be very broad.

Status: Introduced 1/14/10. Referred to Government Operations & Elections. Scheduled for public hearing on
1/19/10 at 1:30PM. Substitute bill voted out of committee 5-2 on 2/2/10. Failed to pass Senate.

SB 6431 (link) - Regulating the use and disclosure of video camera or other recording device data on public
transportation facilities (Haugen) - Amends RCW 47.04.240 (Public transportation information - confidentiality) to
permit transportation agencies to install audio or video recording equipment on any “public transportation service or
facilities” to promote public safety or assist in investigation of crimes or accidents. It says “However, such data, whether
audio or video, is not subject to public disclosure under chapter 42.56 RCW due to the risk of such data being used to
track or monitor an individual's use of public transportation facilities or service.”

1

Comments: The bill effectively allows surveillance cameras to be installed everywhere, since the “facilities”
would include places where buses run (not just the buses themselves). The bill should probably be opposed on
privacy grounds alone. The reason provided for the public records exemption is completely bogus - it’s very
unlikely that anyone outside government would have real-time access to the video stream and be able to
actually track the movements of any individual. However, the recordings could be used to find the government
liable for damages in a number of ways (e.g., if disclosed to someone who was hit by a bus), and would certainly
be of interest to the news media reporting on a accident, train derailment, or other incident. Installing the video
equipment and then making the video unavailable to the public denies us a good way to hold the government
accountable for its actions - and that’s the real reason to create the exemption.

Recommended Action: OPPOSE. The substitute bill retains the PRA exemption except that it allows news
media to access the videos when reporting on public transportation or public safety.

Status: Introduced 1/14/10. Referred to Transportation. Scheduled for public hearing on 1/19/10 at 3:30PM.
Substitute bill voted out of committee 15-1 on 2/1/10. Failed to pass Senate.
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SB 6620 (link) - Recognizing successful schools and school districts by providing flexibility for schools (McAuliffe)
- Schools and school district that have “exemplary student performance” would be rewarded by granting them “greater
autonomy, flexibility, and control”. Section 2(b) exempts such schools from all “state-level requirements” (meaning,
statutes and rules), except for those that are specifically enumerated in the section. Section 2(b)(xii) says that the schools
must continue to “comply with the open public meetings act in chapter 42.30 RCW and the open public records
requirements in chapter 42.17 RCW”.

I Comments: None of the other important open government laws are mentioned as being applicable to these
“public schools”. They would be exempt from the Public Records Act (because of the mistaken reference to RCW
42.17 instead of RCW 42.56), the records retention requirements of RCW 40.14 (including the penalties in RCW
40.16), the ethics law in RCW 42.23, prohibitions on contributing to or using public facilities for political
campaigns in RCW 42.17 (because the language references only the public records portions), whistleblower
laws, and many other statutes that ensure government is open and accountable. An agency receiving public
funds should be subject to all accountability laws.

1 Recommended Action: STRONGLY OPPOSE with regard to Section 2(b) and the broad exemption from
government accountability laws. The substitute bill requires compliance with the PRA and OPMA, but
continues to exempt schools from a number of other accountability and ethics laws.

9 Status: Introduced 1/19/10. Referred to Early Learning & K-12 Education. Scheduled for public hearing on
1/28/10 at 10AM. Scheduled for executive session 2/3/10 at 8AM. Substitute bill voted out of committee
unanimously on 2/4/10. Placed on second reading calendar 2/10/10. Failed to pass Senate.

SB 6741 (link) - Regarding special meetings notice under the open public meetings act (Rockefeller) - Amends the
Open Public Meetings Act, RCW 42.30.080, to change the notice requirements for special meetings. Would eliminate the
ability for newspapers to receive direct notice of special meetings. Requires special meeting notices to be posted on the
agency web site, and allows this web site posted to suffice instead of personal, mail, fax, or email deliver of special meeting
notices.

1 Comments: It's not clear if the sponsor intended for the bill to read the way it does, but as written the bill
would be very damaging to notice requirements for special meetings. News media could no longer expect to
receive direct notice, but would have to check the agency web site every day to see if a special meeting notice
has been posted. Only radio and television stations (not newspapers or other media) would be able to subscribe
to receive notices that the agency chooses to send directly. While adding web site posting of special meeting
notices would be a nice addition, eliminating direct notice would be a very bad change.

Recommended Action: STRONGLY OPPOSE.
Status: Introduced 1/25/10. Referred to Government Operations & Elections. Scheduled for public hearing on
2/2/10 at 1:30PM. Died in committee.
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SB 6747 (link) [Companion Bill HB 3122] - Authorizing the department of natural resources to recover costs for
data delivery services provided under the natural heritage program (Jacobsen; by request of Commissioner of
Public Lands) - The Washington National Heritage Program within the Department of Natural Resources operates a
database of sites, ecosystems, and species that are sensitive and protected. The data is used by a number of agencies,
organizations, companies, and individuals. This bill requires DNR to charge a $6,000 per year subscription fee, $100
access fee per request, and $75 per hour to process and respond to requests. The bill allows DNR to change these fees
whenever they desire to whatever amount they deem “necessary to recover the service costs.”

1 Comments: This data has been collected using public employees, funded by tax dollars. It is public information,
available under the Public Records Act. This bill violates the principle of the PRA that public information should
be available for inspection and copying free of charge, and sets a precedent that could lead to many additional
demands for high user fees to access public data, contrary to the PRA. Committee amendment passed on
2/25/10 restructes the fees, but leaves them in place; DNR claimed in testimony that “services like this are not
covered under the state’s Public Records Act” according to the bill report.

Recommended Action: STRONGLY OPPOSE.

Status: Introduced 1/25/10. Referred to Natural Resources, Ocean & Recreation. Public hearing on 1/27/10.
Voted out of committee 5-2 on 2/1/10. Referred to Ways & Means. Public hearing on 2/5/10. Scheduled for
executive session on 2/8/10 at 1:30PM. Substitute bill voted out of committee 13-8 on 2/11/10. Passed Senate
32-150n2/12/10. Referred to House General Government Appropriations. Scheduled for public hearing on
2/23/10 at BAM. Voted out of committee 9-5 with amendments on 2/25/10. [Likely exempt from cutoffs due to
being necessary to implement the budget.] Placed on second reading calendar3/1/11. Failed to pass House
before adjournment.
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(link) [Companion Bill HB 2418] - Making the names and addresses of persons signing initiative or
referendum petitions public records (McDermott) - Amends the election code, RCW 29A.72.230, to make it clear that
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initiative and referendum petitions are subject to disclosure under the Public Records Act. Requires all petition forms to
include a notice that petitions are public documents and that information provided by signers may be subject to
disclosure upon request.

1

Comments: The Public Records Act already makes petitions subject to disclosure; this is simply adding a
clarification to the election code without changing the PRA. Also, the language of the bill needs to be improved
to make it clear that it is not only the name, address, and signature of signers that may be disclosed but all
information that they provide on the petition. Also,

Recommended Action: Neutral.

Request inclusion of same amendments as HB 2418. The bill was not amended to include the material
from HB 2418.

Status: Introduced 1/25/10. Referred to Government Operations & Elections. Scheduled for public hearing on
2/2/10 at 1:30PM. Voted out of committee 4-3 on 2/2/10. Placed on second reading calendar 2/12/10.
Engrossed bill passed Senate 28-20 on 2/15/10. Referred to House State Government & Tribal Affairs.
Scheduled for public hearing and executive session on 2/23/10 at 1:30PM. Hearing cancelled. Died in
committee.

SB 6835 (link) - Clarifying that private nonprofit membership organizations are not defined as agencies for
purposes of the open public meetings act and the public records act (Fairley) - Would amend the definition of
“public agency” in both the Public Records Act and the Open Public Meetings Act to exclude “private nonprofit
membership organizations whose members include local agencies.”

1
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Comments: This bill was rushed through at the insistence of Washington State Association of Counties,
Association of Washington Cities, and similar organizations that derive all of their revenue from tax dollars paid
through their member agencies and who do much of the lobbying on behalf of those agencies, in response to a
recent decision in Thurston County Superior Court declaring them to be public agencies subject to the OPMA
and PRA (West v. WSAC). WCOG has a long-held position that these organizations should be treated as agencies
under open government laws. The bill language is written so broadly that it could exempt a number of alliances
of government agencies that currently consider themselves subject to these laws.

Recommended Action: STRONGLY OPPOSE.

Status: Introduced 2/3/10. Referred to Government Operations & Elections. Public hearing on 2/4/10. An
attempt to vote it out of committee immediately following the public hearing failed. Died in committee.
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NON-PRIORITY BILLS PASSED (16)

(link) [Companion Bill SB 5569] - Concerning the administration of state and local tax programs
(Springer; requested by Department of Revenue) - Amends a large number of RCW sections to improve clarity and
consistency of tax incentive programs, including the confidentiality and disclosure of tax information. Section 201 enables
cities imposing a municipal B&O tax to exempt taxpayer information in the same manner as the state B&O tax. Section 202
amends the Public Records Act, RCW 42.56.230, to enable these municipal ordinances adopted under Section 201 to be
treated as exemptions under the Public Records Act.

I Comments: This exemption is consistent with other exemptions protecting the privacy of information
submitted by taxpayers. However, it's unclear why any city would not want this information to be confidential.
It may be undesirable to establish a precedent that cities can pass a local ordinance to create an exemption from
the Public Records Act, and preferable if state law simply exempted all municipal B&O taxpayer information
rather than requiring every city in the state to individually pass such an ordinance. The substitute bill voted
out of committee on 1/29/10 moves the new exemption from Section 202 to Section 102, but otherwise
leaves it unchanged. The engrossed bill passed on 2/16/10 does not address WCOG’s concerns.
Recommended Action: Neutral. Recommend eliminating the local ordinance requirement.

Status: Introduced 1/26/09. Referred to Finance. Scheduled for public hearing on 2/5/09 at 8:00AM.
Scheduled for executive session on 3/2/09 at 8:00AM. Substitute bill voted out of committee 6-3 on 3/2/09.
Placed on second reading calendar on 3/6/09. Passed House 59-37 on 3/10/09. Referred to Senate Ways &
Means. Scheduled for public hearing on 3/16/09 at 3:30PM. Voted out of committee 12-6 on 3/20/09. Failed to
pass Senate before opposite-house cutoff. Reintroduced 1/11/10. Referred to Finance. Public hearing
1/22/10 at 2:15PM. Scheduled for executive session 1/28/10 at 8AM. Second substitute bill voted out of
committee 6-3 1/29/10. Placed on second reading calendar 2/11/10. Amended bill passed House 98-0 on
2/16/10. Referred to Senate Ways & Means. Scheduled for public hearing on 2/22/10 at 3:30PM. Voted out of
committee unanimously on 3/1/10. Placed on second reading calendar 3/4/10. [May be exempt from cutoffs
due to being necessary to implement the budget.] Passed Senate 48-0 on 3/9/10. Governor signed 3/18/10.
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HB 2016 (link) - Concerning campaign contribution and disclosure laws (Flannigan) - Modifies and reorganizes
campaign finance disclosure laws, recodifying RCW 42.17 as RCW 42.17A. Section 102 removes the definition of “public
record” in RCW 42.17.020 and instead references the definition in RCW 42.56.010. Section 1005 amends RCW 42.56.010
to add a definition of “Person in interest” matching the definition in RCW 42.17.020.

1 Comments: The term “person in interest” is used in RCW 42.56.210, but due to a drafting oversight its
definition was not copied from RCW 42.17 to RCW 42.56 when the PRA was created in 2005. It makes sense to
have “public record” defined in the PRA and not in two separate chapters. This bill was probably requested by
the Public Disclosure Commission but submitted with the wrong type of cover sheet.

Recommended Action: Neutral.

Status: Introduced 2/6/09. Referred to State Government & Tribal Affairs. Scheduled for public hearing on
2/12/09 at 8:00AM. Scheduled for executive session on 2/19/09 at 8:00AM. Substitute bill voted out of
committee 5-2 on 2/19/09. Placed on second reading calendar on 3/4/09. Referred to Rules on 3/11/09. Died
in committee. Reintroduced 1/11/10. Referred to State Government & Tribal Affairs. Scheduled for public
hearing 1/26/10 at 1:30PM. Second substitute bill voted out of committee 5-3 on 1/29/10. Placed on second
reading calendar 2/13/10. Passed House 63-35 on 2/15/10. Referred to Senate Government Operations &
Elections. Scheduled for public hearing on 2/23/10 at 1:30PM. Voted out of committee 6-1 with amendments
on 2/26/10. Amended bill passed Senate 32-16 on 3/3/10. Amended bill passed House 58-37 on 3/6/10.
Governor signed 3/25/10; partial veto of sections 309, 412, and 415 because those sections were also
amended by SB 6243.
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HB 2396 (link) - Concerning emergency cardiac and stroke care (Morrell) - Requires the department of health to
establish a voluntary emergency cardiac and stroke care system. Section 5 requires the department to track the
effectiveness of the system, and requires hospitals participating in the system to submit reports to the department on the
hospital’s implementation of the system and their quality initiatives and measures. The department must create an annual
aggregate “report card” based on the data submitted; the report card may not contain any identification of patients or
providers. Section 7 amends the Public Records Act, RCW 42.56.360, to add a new subsection exempting from disclosure
the reports submitted by hospitals, but the exemption does not apply to the report card.

1 Comments: Exemption of such voluntary quality reports is common. Health care providers would refuse to
participate in voluntary quality improvement systems if doing so would require them to disclose negative
information about themselves.

Y Recommended Action: Neutral.
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9  Status: Prefiled 12/7/09. Referred to Health Care & Wellness. Scheduled for public hearing on 1/14/10 at 9AM.
Voted out of committee 10-3 on 1/22/10. Referred to Health & Human Services Appropriations. Second
substitute bill voted out of committee on 2/5/10. Passed House 95-0 on 2/13/10. Referred to Senate Health
& Long-Term Care. Scheduled for public hearing on 2/22/10 at 1:30PM. Voted out of committee 8-0 on
2/25/10. Passed Senate 46-0 on 3/2/10. Delivered to governor. Governor signed 3/15/10.

HB 2747 (link) [Companion Bill SB 6500] - Limiting the use of restraints on pregnant women or youth (Darneille)
- Prohibits restraints from being placed on incarcerated pregnant women in labor, delivery, or post-partum recovery. No
restraints may be placed on an inmate known to be pregnant except in extraordinary circumstances to prevent escape or
injury. Restraints must be removed if requested by a doctor. Staff training is required on the provisions of the bill.
Requires a written report when restraints are used; such reports must be kept on file for five years and are available for
inspection and copying under the PRA, except that individually identifying information must be redacted unless
authorized by the person who was restrained.

I Comments: The privacy provisions and the redaction of personally identifying information unless consented by
the restrained person is reasonable. However, the bill does not require the notification of the restrained person
to request their consent, and it is unclear how consent would be obtained by a requester if the person cannot be
identified. Also, while the provision does refer to RCW 42.56, there is no cross-reference to it placed directly in
RCW 42.56.

1 Recommended Action: Neutral on the overall bill, but regarding the PRA provisions. Request that
the bill be amended to require that the agency notify the restrained person if the requester desires
consent to receive their identifying information. Also, request that a new subsection be added to the
appropriate section of RCW 42.56 to refer to the new exemptions created in sections 2, 5, 8, and 11 of
the bill.

9 Status: Introduced 1/13/10. Referred to Human Services. Scheduled for public hearing on 1/18/10 at 1:30PM.
Substitute bill voted out of committee unanimously 1/28/10; the substitute eliminates the record-keeping
requirement as well as the proposed new exemption. Engrossed bill passed House 95-0 on 2/13/10.
Referred to Senate Human Services & Corrections. Scheduled for public hearing on 2/23/10 at 1:30PM. Voted
out of committee 6-1 with amendments on 2/26/10. Amended bill passed Senate 46-0 on 3/2/10. Amended
bill passed House 93-1 on 3/6/10. Governor signed 3/23/10.

HB 2842 (link) - Addressing confidentiality as it relates to insurer receivership (Parker; Requested by Insurance
Commissioner) - Adds new sections to RCW 48.31 (Insurance -- Mergers, rehabilitation, liquidation, supervision) and
RCW 48.99 (Uniform insurers liquidation act) saying that all records obtained by the insurance commissioners from
insurers in receivership remain private company documents, are not public records, are privileged, confidential, and not
subject to disclosure under the Public Records Act. Persons having a legal interest in the receivership estate or having
reasonable suspicious of negligence or malfeasance by the insurance commissioner related to the receivership can file a
motion with a court request access to the records. A new subsection is added to the Public Records Act, RCW 42.56.400, to
refer to the new exemptions defined in 48.31 and 48.99.

1 Comments: Presumably the insurance commissioner will be acting in the public interest to bring about a
merger or acquisition of the insurer in receivership to protect the interests of investors (the public). Protecting
the company information as private information during these proceedings will protect the value of the assets
and facilitate their liquidation; making the information disclosable to competitors could reduce the value
considerably. It is odd, however, for RCW 42.56.400 to define records as “not a public record”, when RCW
42.56.400 defines exemptions from the PRA and only applies to public records.

1 Recommended Action: Neutral. Suggest that if the records are to be defined as “not public records” that
an “exemption” is not necessary, putting the language in RCW 42.56.400 could lead to confusion. The
substitute bill did not amend the proposed change the 42.56.400. The engrossed bill puts the records
under the control of the receivership court rather than declaring them to not be public records, and
exempts them from the PRA; this language is still in RCW 42.56.400, which is not the right place for it.

9  Status: Introduced 1/15/10. Referred to Financial Institutions & Insurance. Scheduled for public hearing on
1/21/10 at 1:30PM. Substitute bill voted out of committee 10-1 on 1/21/10. Referred to Rules. Placed on
Second Reading calendar 1/28/10. Engrossed bill passed House 96-1 on 2/12/10. Referred to Senate
Financial Institutions, Housing & Insurance. Public hearing on 2/17/10. Voted out of committee 5-0 on
2/25/10. Passed Senate 45-0 on 3/2/10. Delivered to governor. Governor signed 3/17/10.

HB 2961 (link) [Companion Bill SB 6642] - Establishing a statewide electronic tracking system for the
nonprescription sales of ephedrine, pseudoephedrine, and phenylpropanolamine (Campbell) - Requires all
purchases of these methamphetamine ingredients to be entered into a statewide database to be created by the attorney
general. Before any sale, the seller must demand the buyer to produce government-issue photo ID, request permission
from the database to sell the product to that buyer, and not sell if a “stop sale alert” is received. Section 5(2) of the bill
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says that information in the database is available to any law enforcement agency authorized by the attorney general, and
also by subpoena issued by a grand jury or magistrate.

1 Comments: While Section 5(2) says that the information in the database shall be available as indicated, it does
not say that it is only or exclusively available by those means - and it does not create any exemption from the
Public Records Act. We can expect that as the bill makes its way through the legislative process, such an
exemption Will be created and added to the bill. The continuing hysteria over these substances and the privacy
invasions resulting from these draconian enforcement measures is deeply disturbing.

1 Recommended Action: Neutral on the bill. Contact the sponsors and bring the potential exposure of
private information to their attention. The substitute bill clarified that the information may not be
disclosed, but it still does not create a cross-reference in RCW 42.56. The second substitute bill creates
the suggested exemption. The engrossed bill retains the change.

9 Status: Introduced 1/19/10. Referred to Health Care & Wellness. Scheduled for public hearingon 1/29/10 at
1:30PM. Substitute bill voted out of committee 10-3 on 1/29/10. Referred to Health & Human Services
Appropriations. Public hearing on 2/4/10. Second substitute bill voted out of committee 13-2 on 2/5/10.
Engrossed second substitute bill passed House 74-21 on 2/13/10. Referred to Senate Health & Long-Term
Care. Scheduled for public hearing on 2/24/10 at 8AM. Voted out of committee 7-0 on 2/26/10. Amended bill
passed Senate 46-1 on 3/5/10. Returned to House for concurrence. Passed House 84-13 on 3/8/11.
Governor signed 3/23/10.

(link) [Companion Bill SB 6613] - Modifying the sales and use tax deferral program for investment
projects in rural counties (Kessler; requested by Governor Gregoire) - Amends RCW 82.60 so that it applies to all
counties with unemployment rates 120% or more of the state average. Section 11 creates a new exemption to the Public
Disclosure Act by amending RCW 82.60.100, which previously said that all applications and reports received by the
Department of Revenue are subject to disclosure, to say that applications that are not approved are not disclosable.

1 Comments: It is not clear from the bill why unsuccessful applications should now be exempt from disclosure
when they were previously disclosable. The proponents of the bill should explain why this new exemption is
needed. This new exemption in the amended RCW 82.60.100 is not cross-referenced from the PRA.

1 Recommended Action: . Request an amendment to cross-reference RCW 82.60.100 from
RCW 42.56. The substitute bill does not include the recommended amendment.

9 Status: Introduced 1/20/10. Referred to Finance. Scheduled for public hearing 2/2/10 at 1:30PM. Substitute
bill voted out of committee 8-1 on 2/9/10. Placed on second reading calendar 2/11/10. Failed to pass House;
companion also failed to pass Senate. Reintroduced in special session. Engrossed bill passed House 87-6
on 3/17/10. Second engrossed bill passed Senate 41-2 on 3/19/10. House refused to concur in Senate
amendments. Senate receded and amended. Passed Senate 43-0 on 3/25/10. Passed House 83-6 on
4/2/10. Governor signed 4/13/10.

(link) - Requiring a public meeting before a school district contracts for nonvoter-approved debt (Quall)
- Amends RCW 28A.530.080 (District bonds for land, buildings, and equipment -- Additional authority to contract
indebtedness) to require that before a school district takes on debt without a vote of the people, it must hold a public
meeting on the proposal. Notice must be provided in advance of the meeting providing various details about the proposal.
The notice must be printed in the newspaper of record at least once a week for two weeks before the meeting, with the
final notice at least seven days before the meeting.

1 Comments: Requiring public meetings to comment on government agencies taking on debt is positive.
However, requiring the only notice to be printed in newspapers is insufficient.

f Recommended Action: SUPPORT with . Request an amendment that in addition to the
newspaper notices, notice must also be given to all those required to receive notice of special meetings
of the school board under RCW 42.30.080, and also posted on the district’s web site. The substitute bill
does not include WCOG’s recommendations.

9  Status: Introduced 1/21/10. Referred to Education. Scheduled for public hearing on 1/29/10 at 8AM.
Scheduled for executive session 2/2/10 at 10AM. Substitute bill voted out of committee unanimously on
2/2/10. Passed House 96-0 on 2/10/10. Referred to Senate Early Learning & K-12 Education. Scheduled for
public hearing on 2/17/10 at 8AM. Scheduled for executive session 2/22/10 at 1:30PM. Voted out of committee
11-0 on 2/23/10. Passed Senate 46-0 on 3/5/10. Governor signed 3/29/10.

SB 6243 (link) [Companion Bill HB 2467] - Eliminating provisions for filings at locations other than the public
disclosure commission (Fairley; requested by Public Disclosure Commission) - Eliminates the requirement that
candidates and political committees file statements of candidacy/organization and contribution and expenditure reports
with their county auditor or elections officer in addition to the PDC. Eliminates the office of the Secretary of State as an
alternative source for forms and instructions and for filing of reports. Eliminates the requirement that parties filing
reports must keep copies in their own records for six years after filing with the PDC.


http://apps.leg.wa.gov/billinfo/summary.aspx?bill=3014&year=2009
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=3036&year=2009
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=6243&year=2009

1 Comments: All PDC records are available on the Internet, which is the way most people access them today. This
change may reduce the ability of some individuals who do not have internet access to view these reports.
However, most county seats have one or more locations with free internet terminals (such as public libraries),
and so records should be accessible to most everyone who wants them. Photocopies are also available by
request from the PDC.

1 Recommended Action: Neutral. The amendment adopted by the House on 2/28/10 says that reports need not
be filed with local governments if PDC filings contain the same information.

9  Status: Prefiled 1/4/10. Referred to Government Operations & Elections. Scheduled for public hearing 1/18/10
at 10AM. Voted out of committee 5-0 on 1/19/10. Referred to Rules. Placed on Second Reading calendar
1/28/10. Passed Senate 47-0 on 2/5/10. Referred to House State Government & Tribal Affairs. Scheduled for
public hearing on 2/18/10 at 8AM. Voted out of committee 8-0 with amendments on 2/23/10. Engrossed bill
passed House 95-1 on 2/28/10. Sent back to Senate for concurrence. Senate refused to concur and asked
House to recede. House receded from amendments. Passed House 93-0 on 3/9/10. Governor signed
3/25/10.

SB 6361 (link) - [Companion Bill HB 2817] Exempting a person's identifying information from public disclosure
when submitted in the course of using the sex offender notification and registration program for the purpose of
receiving notification regarding registered sex offenders (Brandland) - Amends RCW 36.28A.040(6) (Association of
Sheriffs and Police Chiefs -- Statewide unified sex offender notification and registration program) to say that “Information
submitted to the program by a person for the purpose of receiving notification regarding a registered sex offender,
including the person's name, residential address, and e-mail address, are exempt from public inspection and copying
under chapter 42.56 RCW.”

1 Comments: This is similar to provisions regarding the victim notification database. However, the bill fails to
add a cross-reference in the Public Records Act.

1 Recommended Action: Neutral on the bill. Request that the bill be amended to also add a new subsection
to RCW 42.56.240 to point to the new exemption in RCW 36.28A.040(6).

9  Status: Introduced 1/13/10. Referred to Human Services & Corrections. Scheduled for public hearing on
1/19/10 at 1:30PM. Substitute bill voted out of committee 6-0 on 1/28/10; WCOG’s proposed change is
included in the bill. Referred to Rules. Placed on second reading calendar 2/2/10. Passed Senate 47-0 on
2/11/10. Referred to House State Government & Tribal Affairs. Scheduled for public hearing and executive
session on 2/23/10 at 1:30PM. Voted out of committee 8-0 on 2/23/10. Passed House 98-0 on 3/5/10.
Governor signed 3/31/10.

(link) [Companion Bill HB 2582] - Allowing agencies to direct requesters to their web site for public
records (Hatfield) - Amends RCW 42.56.520 to add a fourth allowed response to a public records request (in addition to
producing or denying the records or providing a date for future production): the agency can refer the requester to where
the records are located on the agency web site. If the requester says they don’t have internet access, the agency must
provide copies or “allow the requester to view copies on an agency computer”.

1 Comments: Agencies should definitely be able to refer people to their web sites for responsive documents, and
in fact they do it all the time already. This bill is a solution looking for a problem, since we’ve not heard of any
agency being sued because it directed a requester to records on its web site. On the other hand, it opens up
potential problems; for example, the language says that if the requester doesn’t have internet access, the agency
“shall provide copies or allow the requester to view copies on an agency computer”, which is too limiting.

1 Recommended Action: . If bill moves, work with sponsor and committee to improve language so
that it doesn’t interfere with established PRA processes. The substitute bill made minor wording changes,
but the problems remain.

9  Status: Introduced 1/13/10. Referred to Government Operations & Elections. Scheduled for public hearing on
1/19/10 at 1:30PM. Substitute bill voted out of committee unanimously 1/28/10. Placed on second reading
calendar 2/10/10. Passed Senate 46-0 on 2/15/10. Referred to House State Government & Tribal Affairs.
Scheduled for public hearing and executive session on 2/23/10 at 1:30PM. Voted out of committee 8-0 on
2/23/10. Passed House 96-0 on 2/28/10. Delivered to governor. Governor signed 3/15/10.

SB 6395 (link) - Addressing lawsuits aimed at chilling the valid exercise of the constitutional rights of speech and
petition (Kline) - Adds a new section to RCW 4.24 (Special rights of action and special immunities) establishing
expedited court procedures to deal with Strategic Lawsuits Against Public Participation.

1 Comments: Such provisions should protect citizens seeking to speak their mind to government authorities
from being subject to lawsuits seeking to force them to shut up and stop their public speech. Such lawsuits have
been used by various entities to intimidate members of the public and stop them from trying to intervene in the
desired action.

1 Recommended Action: SUPPORT in principle, although the details need to be examine by legal experts.
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9  Status: Introduced 1/13/10. Referred to Judiciary. Public hearing on 1/12/10. Substitute bill voted out of
committee 8-0 on 1/20/10. Placed on second reading calendar 2/12/10. Scheduled for public hearing in House
Judiciary on 2/18/10 at 10AM. Scheduled for executive session on 2/22/10 at 1:30PM. Voted out of committee
10-0 on 2/22/10. Passed House 96-0 on 2/28/10. Delivered to governor. Governor signed 3/18/10.

(link) - Restricting access to juvenile offender records (Hargrove) - Amends RCW 13.50 (Keeping and
release of records by juvenile justice or care agencies) to allow access to records of juvenile offenses to be restricted
under more circumstances than under current law, including automatic restriction after the offender’s 18th birthday
without a court hearing or order. Sales of juvenile offender records to commercial database companies is banned.

1 Comments: The language of the bill is complex, and the depth of impact on the ability of the news media to
access records for reporting on crimes is unclear.

1 Recommended Action: . The bill should be reviewed by experts on criminal records disclosure. The
scope of the engrossed bill is significantly reduced, although it does permit access to certain juvenile records to
be restricted under some circumstances; the automatic restriction provision is removed due to technology and
cost issues. Juvenile records may not be sold to commercial data vendors. The amendments passed in the House
committee on 2/23/10 restored the language about juvenile records being “sealed”, and eliminates the
prohibition on selling juveniles records to commercial database vendors.

9 Status: Introduced 1/18/10. Referred to Human Services & Corrections. Scheduled for public hearing on
1/29/10 at 8AM. Substitute bill voted out of committee unanimously on 2/4/10. Referred to Ways & Means.
Second substitute bill voted out of committee 13-8 on 2/9/10. Engrossed second substitute bill passed
Senate 41-4 on 2/13/10. Referred to Judiciary. Referred to Human Services. Public hearing on 2/18/10. Voted
out of committee 5-3 with amendments on 2/23/10. Amended bill passed House 59-38 on 3/2/10.
Returned to Senate for concurrence. Passed Senate 31-14 on 3/9/10. Governor signed 3/22/10.

SB 6604 (link) - Providing flexibility in the education system (Hobbs) - Reintroduces several provisions that were
eliminated in last year’s ESSB 5889, which eliminated or suspended a number of “unfunded mandates” on public school
systems. Section 22 of SB 5889 would have eliminated the requirement in RCW 28A.320.160 that school districts provide
parents with information regarding their rights under the Public Records Act regarding access to school employee
discipline records for sexual misconduct whenever a complaint is filed about such misconduct, and only require the
information to be provided upon request, but Section 22 was removed from the bill before passage. SB 6604 includes the
objectionable language in Section 21.

1 Comments: When a parent files a complaint about sexual misconduct by a school employee, they should be
automatically informed about their ability to get access to the employee’s records. They shouldn’t be expect to
know that they have that right and that they have to request information on how to exercise it.

1 Recommended Action: Neutral on the bill. OPPOSE Section 21 and request that it be removed or
amended. The substitute bill includes WCOG’s recommended language. The striker voted out of House
committee on 2/23/10 guts the bill except for one section, leaving no PRA concerns.

9  Status: Introduced 1/19/10. Referred to Early Learning & K-12 Education. Scheduled for public hearing on
1/28/10 at 10AM. Scheduled for executive session 2/3/10 at 8AM. Substitute bill voted out of committee
unanimously on 2/4/10. Engrossed substitute bill passed Senate 48-0 on 2/10/10. Referred to House
Education. Scheduled for public hearing on 2/17/10 at 1:30PM. Voted out of committee 13-0 with amendments
on 2/23/10. Amended bill passed House 94-3 on 3/2/10. Returned to Senate for concurrence. Passed
Senate 48-0 on 3/11/10. Governor signed 3/29/10.

(link) [Companion Bill HB 3062] - Making the governor the public employer of language access providers
(Marr) - Provides for collective bargaining by language access providers for compensation, payment rules, work rules,
certification and training requirements, labor-management committees, and grievance procedures, modeled after the
existing provisions for collective bargaining for adult family home (AFH) providers. Eliminates the existing private
brokerage agency system for language interpreters, and requires individual providers to contract with DSHS directly.
Section 3(2)(b) creates a new exemption from disclosure under the Public Records Act for “bargaining authorization
cards furnished as the showing of interest in support of any representation petition or motion for intervention”.

1 Comments: The new exemption is similar to one that was also created for AFH representation elections. No
reference to the exemption is created in RCW 42.56 (and none exists for the existing AFH exemption, either).

1 Recommended Action: . Request an amendment to the bill creating a cross-reference from
RCW 42.56 (which should include the existing exemption in RCW 41.56.029(2)(b). The substitute bill
does not include WCOG’s recommendations. The second substitute bill replaces the legislation with a study
of the issue. The engrossed bill does not include WCOG’s recommendations. The committee amendment passed
on 2/23/10 does not include WCOG’s recommendations.

9 Status: Introduced 1/22/10. Referred to Labor, Commerce & Consumer Protection. Scheduled for public
hearing 2/2/10 at 1:30PM. Substitute bill voted out of committee 4-2 on 2/4/10. Referred to Ways & Means.
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Second substitute bill voted out of committee 15-6 on 2/9/10. First substitute bill was amended and passed
Senate 29-19 on 2/15/10. Referred to House Commerce & Labor. Public hearing on 2/19/10. Executive
session scheduled for 2/23/10 at 10AM. Voted out of committee 5-3 with amendments on 2/23/10. Referred to
Ways & Means. Voted out of committee 14-8 with amendments on 2/27/10. Amended bill passed House 58-
40 on 3/5/10. Returned to Senate for concurrence. Passed Senate 29-19 3/9/10. Governor signed
4/1/10; partial veto, section 1 removed (no PRA impact).

(link) - Concerning medicaid nursing facility payments (Keiser) - Makes substantial changes to the nursing

home Medicaid reimbursement system. Section 17(1) permits DSHS to establish by rule the “public disclosure
requirements” associated by the system. Section 18(48) of the bill repeals RCW 74.46.820, which requires contractor cost
and audits reports to be disclosed under RCW 42.56.

1
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Comments: The language in section 17(1) could be interpreted as allowing DSHS to determine by rule what
documents in the nursing home Medicaid reimbursement system are subject to or exempt from disclosure
under the Public Records Act. Such authority should not be given to agencies to establish by rule. The intent of
the language may not be related to PRA matters; the language needs to be clarified.

Recommended Action: .

Status: Introduced 2/22/10. Referred to Ways & Means. Public hearing held on 3/4/10. Scheduled for
executive session on 3/8/10 at 11AM. [Likely exempt from cutoffs due to being necessary to implement the
budget.] Voted out of committee 12-9 on 3/9/10. Engrossed bill passed Senate 30-14 on 4/12/10. Passed
House 63-34 on 4/12/10. Governor signed 5/4/10; partial veto, removing Section 6 (no PRA impact).
The problematic language was retained.
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NON-PRIORITY BILLS FAILED (30)

HB 1666 (link) [Companion Bill SB 5786] - Authorizing the creation of cultural access authorities (Kenney) -
Authorizes counties or groups of counties to form “cultural access authorities” to provide support for local cultural
organizations and cultural programs in public schools. Funding would be through a voter-approved 0.1% local sales tax.
Section 602 states various laws to which the authorities would be subject, including “the open public record requirements
under chapter 42.17 RCW, the prohibition on using its facilities for campaign purposes under RCW 42.17.130, [and] the
open public meetings law under chapter 42.30 RCW”.

I Comments: It is not necessary to declare that any agency is subject to the PRA or OPMA, because they are
subject to them unless specifically excluded. Nevertheless, such declarations exist in many places in the RCW.
However, if such a declaration is to be made, it should at least be accurate.

1 Recommended Action: Neutral. Suggested that Section 602 be corrected to reference RCW 42.56 rather
than 42.17. The second substitute bill includes the amendment suggested by WCOG.

9  Status: Introduced 1/27/09. Referred to Community & Economic Development & Trade. Scheduled for public
hearing on 2/9/09 at 1:30PM. Scheduled for executive session on 2/16/09 at 1:30PM. Substitute bill voted out
of committee 6-2 on 2/18/09 (the amendment suggested by WCOG is included in the substitute). Referred to
Finance. Scheduled for public hearing on 2/24 /09 at 8:00AM. House bill is dead for this session. Senate
companion is also dead. Reintroduced 1/11/10. Referred to Community & Economic Development & Trade.
Scheduled for executive session 2/1/10 at 1:30PM. Second substitute bill voted out of committee 5-2 on
2/1/10. Referred to Finance. Scheduled for public hearing on 2/11/10 at 9AM. Died in committee.

HB 2467 (link) [Companion Bill SB 6243] - Eliminating provisions for filings at locations other than the public
disclosure commission (Hunt; requested by Public Disclosure Commission) - Eliminates the requirement that
candidates and political committees file statements of candidacy/organization and contribution and expenditure reports
with their county auditor or elections officer in addition to the PDC. Eliminates the office of the Secretary of State as an
alternative source for forms and instructions and for filing of reports. Eliminates the requirement that parties filing
reports must keep copies in their own records for six years after filing with the PDC.

1 Comments: All PDC records are available on the Internet, which is the way most people access them today. This
change may reduce the ability of some individuals who do not have internet access to view these reports.
However, most county seats have one or more locations with free internet terminals (such as public libraries),
and so records should be accessible to most everyone who wants them. Photocopies are also available by
request from the PDC.

Recommended Action: Neutral.

Status: Prefiled 12/18/09. Referred to State Government & Tribal Affairs. Scheduled for public hearing on
1/15/10 at 1:30PM. Voted out of committee unanimously 1/19/10. Failed to pass House, but companion bill
passed Senate.
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HB 2504 (link) - Concerning minimum renewable fuel content requirements (Eddy) - Requires all diesel fuel sold in
Washington to contain at least 2% biodiesel beginning in 2010, and at least 5% once production in the Northwest reaches
at least 25 million gallons per year. Section 6 of the bill requires biodiesel producers to submit production reports. Section
7 creates a section in the Public Records Act exempting from disclosure information in the submitted biodiesel production
reports that identifies a particular business. This bill is very similar to SB 6458, but they vary in minor editorial aspects.

1 Comments: Such exemptions of private business records are typically made exempt to avoid giving out-of-state
competitors an advantage. However, there’s no reason for this new exemption to be a stand-alone section in
RCW 42.56; it should be added as a subsection of RCW 42.56.270.

Recommended Action: Neutral on the bill. Request an amendment to relocate the exemption.

Status: Prefiled 1/4/10. Referred to Technology Energy & Communications. Scheduled for public hearing on
1/14/10 at 10AM. Substitute bill voted out of committee 11-6 on 1/28/10; the substitute bill includes WCOG'’s
suggested amendment. Referred to Transportation. Public hearing on 2/3/10. Scheduled for executive session
on 2/8/10 at 1:15PM. Engrossed Bill Passed House 62-32 on 2/14/10. Referred to Senate Environment,
Water & Energy. Scheduled for public hearing on 2/23/10 at 10AM. Voted out of committee 6-1 with
amendments on 2/25/10. Referred to Ways & Means. Referred to Transportation. Died in committee.
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HB 2557 (link) - Correcting references regarding the department of commerce (Kenney; requested by Statute Law
Committee) - Makes many amendments throughout the RCW changing the name of the Department of Community,
Trade, and Economic Development to the Department of Commerce. Section 66 amends RCW 42.56.270 in several places.
1 Comments: The changes are editorial in nature. In the substitute bill, the amendments to RCW 42.56.270
are now in Section 59, but otherwise unchanged.
1 Recommended Action: Neutral.
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9  Status: Prefiled 1/6/10. Referred to Community & Economic Development & Trade. Scheduled for public
hearing on 1/20/10 at 8AM. Scheduled for executive session 1/28/10 at 10AM. Substitute bill voted out of
committee unanimously on 2/1/10. Failed to pass House.

(link) [Companion Bill SB 6367] - Allowing agencies to direct requesters to their web site for public
records (Hurst) - Amends RCW 42.56.520 to add a fourth allowed response to a public records request (in addition to
producing or denying the records or providing a date for future production): the agency can refer the requester to where
the records are located on the agency web site. If the requester says they don’t have internet access, the agency must
provide copies or “allow the requester to view copies on an agency computer”.

1 Comments: Agencies should definitely be able to refer people to their web sites for responsive documents, and
in fact they do it all the time already. This bill is a solution looking for a problem, since we’ve not heard of any
agency being sued because it directed a requester to records on its web site. On the other hand, it opens up
potential problems; for example, the language says that if the requester doesn’t have internet access, the agency
“shall provide copies or allow the requester to view copies on an agency computer”, which is too limiting.

1 Recommended Action: . If bill moves, work with sponsor and committee to improve language so
that it doesn’t interfere with established PRA processes.

9  Status: Prefiled 1/7/10. Referred to State Government & Tribal Affairs. Scheduled for public hearing on
1/22/10 at 1:30PM. Substitute bill voted out of committee 8-0 on 1/26/10; substitute bill does NOT include
WCOG’s proposed changes. Referred to Rules. Failed to pass House, but companion bill passed Senate.

HB 2700 (link) - Regarding disclosure of political contributions by persons awarded sole source state contracts
(Miloscia) - Requires any person or business entity receiving a sole-source contract or contracts worth $25,000 or more
from any state agency to report to the PDC all political contributions made by them or associates during the 12 months
preceding award of the contract. Agencies entering into sole-source contracts worth $25,000 or more must report them to
the PDC.

1 Comments: This reporting could help to identify any sole-source contracts awarded in a quid pro quo for
political contributions. However, it’s not clear if this potential justifies the additional agency or business
overhead that it would require.

1 Recommended Action: Neutral.

9 Status: Introduced 1/12/10. Referred to State Government & Tribal Affairs. Died in committee.

HB 2817 (link) - [Companion Bill SB 6361] Exempting a person's identifying information from public disclosure
when submitted in the course of using the sex offender notification and registration program for the purpose of
receiving notification regarding registered sex offenders (0’Brien) - Amends RCW 36.28A.040(6) (Association of
Sheriffs and Police Chiefs -- Statewide unified sex offender notification and registration program) to say that “Information
submitted to the program by a person for the purpose of receiving notification regarding a registered sex offender,
including the person's name, residential address, and e-mail address, are exempt from public inspection and copying
under chapter 42.56 RCW.”

1 Comments: This is similar to provisions regarding the victim notification database. However, the bill fails to
add a cross-reference in the Public Records Act.

1 Recommended Action: Neutral on the bill. Request that the bill be amended to also add a new subsection
to RCW 42.56.240 to point to the new exemption in RCW 36.28A.040(6).

9  Status: Introduced 1/14/10. Referred to State Government & Tribal Affairs. Scheduled for public hearing
1/29/10 at 1:30PM. Voted out of committee unanimously 2/2/10. Passed House 96-0 on 2/10/10. Referred
to Senate Human services & Corrections. Scheduled for public hearing on 2/25/10 at 3:30PM. Voted out of
committee 6-0 with amendments on 2/26/10. Failed to pass Senate before cutoff.

HB 2872 (link) - Establishing a period of public and legislative review of appropriations legislation (Alexander) -

Requires at least 72 hours to pass before a final vote on the operating, capital, or transportation budget, after the budget

emerges from committee, a conference report is adopted, or a vote to concur with the amendment by the opposite house.
1 Comments: Would make it possible for the public and legislators to more fully understand the details of a

proposed budget before a vote is taken, and for the public to have an opportunity to contact their legislators

and express their opinions before a final vote. This would make the budget adoption process much more open

and accessible to the public, instead of the closed, rushed process traditionally used.

Recommended Action: SUPPORT.

Status: Introduced 1/15/10. Referred to Ways & Means. Scheduled for public hearing 1/25/10 at 3:30PM.

Scheduled for executive session 1/26/10 at 3:30PM. Died in committee.

= —a

HB 2896 (link) - Exempting law enforcement burglar alarm program information from public inspection and
copying (O’Brien) - Amends the Public Records Act, RCW 42.56.240, to add a new subsection exempting from disclosure
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information identifying residences and business that have burglar alarm systems, registration information used to report
alarm activations to law enforcement, and whether or not a business or residence has been “designated for nonresponse”
by law enforcement. The owner of the residence or business may access their own information.
1 Comments: This seems like reasonable protection to prevent potential burglars from gaining access to
information that would simplify breaking into homes and businesses.
1 Recommended Action: Neutral.
9  Status: Introduced 1/18/10. Referred to State Government & Tribal Affairs. Died in committee.

HB 2959 (link) [Companion Bill SB 6612] - Concerning child fatality reviews in child welfare cases (Kagi;
requested by Department of Social and Health Services) - Amends the circumstances under which a child fatality
review must be conducted, and limits how the reports of such reviews may subsequently be used in lawsuits. Section 2
clarifies RCW 74.13.640 to state that the reports posted on the DSHS web site may be redacted in accordance with
existing statutory confidentiality requirements and exemptions.
1 Comments: The redaction provision appears to only apply existing exemptions and to not create any new PRA
exemption.
1 Recommended Action: Neutral. The substitute bill did not change the exemption text.
9  Status: Introduced 1/19/10. Referred to Early Learning & Children's Services. Scheduled for public hearing on
1/28/10 at 8AM. Substitute bill voted out of committee unanimously 1/29/10. Failed to pass House;
companion bill also failed to pass Senate.

HB 3011 (link) - Limiting the exemption from public disclosure to three years for financial information submitted
to the state investment board (Anderson) - Amends the Public Records Act, RCW 42.56.270(6), to limit the exemption
for information submitted to the state investment board to three years after the material was submitted to the board.

1 Comments: Identifying a time limit on exemptions is positive.

1 Recommended Action: SUPPORT.

9 Status: Introduced 1/20/10. Referred to State Government & Tribal Affairs. Died in committee.

(link) [Companion Bill SB 6726] - Making the governor the public employer of language access providers
(Conway) - Provides for collective bargaining by language access providers for compensation, payment rules, work rules,
certification and training requirements, labor-management committees, and grievance procedures, modeled after the
existing provisions for collective bargaining for adult family home (AFH) providers. Eliminates the existing private
brokerage agency system for language interpreters, and requires individual providers to contract with DSHS directly.
Section 3(2)(b) creates a new exemption from disclosure under the Public Records Act for “bargaining authorization
cards furnished as the showing of interest in support of any representation petition or motion for intervention”.

1 Comments: The new exemption is similar to one that was also created for AFH representation elections. No
reference to the exemption is created in RCW 42.56 (and none exists for the existing AFH exemption, either).

1 Recommended Action: . Request an amendment to the bill creating a cross-reference from
RCW 42.56 (which should include the existing exemption in RCW 41.56.029(2)(b). The substitute bill
does not include WCOG’s recommendations.

9  Status: Introduced 1/22/10. Referred to Commerce & Labor. Scheduled for public hearing on 1/26/10 at
10AM. Substitute bill voted out of committee 5-3 on 2/2/10. Referred to Ways & Means. Scheduled for public
hearing on 2/8/10 at 9AM. Second substitute bill voted out of committee 12-10 on 2/9/10. Placed on second
reading calendar 2/11/10. Failed to pass House; companion bill passed the Senate.

HB 3211 (link) - Limiting the use of text messaging functions on publicly owned wireless devices (Liias) - Prohibits
“public agencies” from using text messaging on publicly owned mobile devices unless they can be downloaded and stored
as public records.

1 Comments: The bill expresses a good position - that agencies should not use means of communication that
cannot be properly archived as public records. The bill was introduced too late in the session to even geta
hearing.

f Recommended Action: Neutral. There are issues with the bill that need further work in the interim, and WCOG
should contact the sponsors and offer to help.

9 Status: Introduced 3/6/10. Referred to State Government & Tribal Affairs. Died in committee.

SB 5786 (link) [Companion Bill HB 1666] - Authorizing the creation of cultural access authorities (Fraser) -
Authorizes counties or groups of counties to form “cultural access authorities” to provide support for local cultural
organizations and cultural programs in public schools. Funding would be through a voter-approved 0.1% local sales tax.
Section 602 states various laws to which the authorities would be subject, including “the open public record requirements
under chapter 42.17 RCW, the prohibition on using its facilities for campaign purposes under RCW 42.17.130, [and] the
open public meetings law under chapter 42.30 RCW”.
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1 Comments: It is not necessary to declare that any agency is subject to the PRA or OPMA, because they are
subject to them unless specifically excluded. Nevertheless, such declarations exist in many places in the RCW.
However, if such a declaration is to be made, it should at least be accurate.

1 Recommended Action: Neutral. Suggest that Section 602 be corrected to reference RCW 42.56 rather
than 42.17.

9  Status: Introduced 2/2/09. Referred to Labor, Commerce & Consumer Protection. Scheduled for public hearing
on 2/23/09 at 10:00AM. Substitute bill voted out of committee 6-1 on 2/24/09 (WCOG’s recommend
amendment to Section 602 was included). Referred to Ways & Means. Bill is dead for this session;
companion bill is also dead. Reintroduced 1/11/10. Referred to Labor, Commerce & Consumer Protection.
Scheduled for public hearing 1/28/10 at 3:30PM. Second substitute bill voted out of committee 4-2 on 2/4/10.
Referred to Ways & Means. Died in committee.

SB 6186 (link) - Providing that notes and information compiled during traffic stops are available for public
inspection (Shin) - Amends the Public Records Act, RCW 42.56.010, to add the words “including any notes or
information compiled during a traffic stop” to the definition of a public record, and amends RCW 42.56.240 to add the
words “Any notes or information compiled during a traffic stop by law enforcement shall not be subject to the exemption
in this section” at the end (after subsection (6)).

1 Comments: The addition to the definition of public record is not necessary; these records are already
encompassed within the current definition. The proposed addition at the end of the section is misplaced; if it is
needed at all, it should be placed at the end of the “investigative records” clause, which is subsection (1). WCOG
doesn’t oppose the disclosure of the records, but does object to amending the PRA in this way.

1 Recommended Action: OPPOSE in current form. Work with sponsor to redraft bill.

9  Status: Introduced 4/21/09. Referred to Judiciary. Reintroduced 1/11/10. Died in committee.

SB 6222 (link) - Exempting certain nonconviction data from public inspection and copying under the public
records act (Benton) - Amends the Public Records Act, RCW 42.56.240, to add a new subsection exempting non-
conviction data from disclosure except to make it available to the person who is the subject of the record for purpose of
challenge or correction.

1 Comments: This bill is not necessary. The Criminal Records Privacy Act, RCW 10.97, already provides for non-
conviction data to be confidential and not disclosed after appropriate delays as defined by law. RCW 10.97 is an
“other statute” as defined in RCW 42.56.070(1), and thus if data is exempt from disclosure in RCW 10.97 it is
also exempt from disclosure under the PRA. If the intent is to make non-conviction data exempt from disclosure
at all times and not on the time lines defined in RCW 10.97, then RCW 10.97 should be amended, not the PRA. If
any amendment is needed in the PRA, it would be an explicit reference to RCW 10.97 in its entirety, such as
“criminal records, in accordance with the provisions of RCW 10.97”, so as to avoid any conflict between the
provisions of 42.56 and 10.97.

Recommended Action: OPPOSE.
Status: Prefiled 12/9/09. Referred to Government Operations & Elections. Scheduled for public hearing
1/19/10 at 1:30PM. Died in committee.

= —a

SB 6223 (link) - Revising timelines for deletion of nonconviction data (Benton) - Amends the Criminal Records
Privacy Act, RCW 10.97, to require that “nonconviction data” be destroyed 90 days after a finding or judgment that makes
the records nonconviction data.

1 Comments: The language of this bill is extremely broad and continues the problem of the vague definition of
“nonconviction data”. It could result in large volumes of records not simply being exempt from disclosure but
actually being physically destroyed in a very short period of time.

Y Recommended Action: OPPOSE.

9  Status: Prefiled 12/9/09. Referred to Judiciary. Died in committee.

SB 6268 (link) - Concerning the administrative procedure act (Franklin) - Amends the Administrative Procedures
Act, RCW 34.05, to expand information available to the public, require a majority vote of the whole membership of a
board to adopt a rule (rather than just of those present at a meeting), strengthen the rights of persons whose licenses are
being review, including affirming that people have a property interest in licenses. Section 9 requires that all materials
made available to board members in their meeting packets be posted on the agency web site along with the meeting
agenda; information exempt from disclosure may be redacted.

I Comments: The provisions of the bill requiring additional information to be made available to the public are
very positive.
Recommended Action: SUPPORT with regard to the additional information disclosures.
Status: Prefiled 1/5/10. Referred to Judiciary. Scheduled for public hearing on 1/13/10 at 3:30PM. Scheduled
for executive session on 1/19/10 and 1/20/10, but no action taken. Died in committee.
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(link) - Concerning minimum renewable fuel content requirements (Ranker) - Requires all diesel fuel sold
in Washington to contain at least 2% biodiesel beginning in 2010, and at least 5% once production in the Northwest
reaches at least 25 million gallons per year. Section 6 of the bill requires biodiesel producers to submit production
reports. Section 7 creates a section in the Public Records Act exempting from disclosure information in the submitted
biodiesel production reports that identifies a particular business. This bill is very similar to HB 2504, but they vary in
minor editorial aspects.

I Comments: Such exemptions of private business records are typically made exempt to avoid giving out-of-state
competitors an advantage. However, there’s no reason for this new exemption to be a stand-alone section in
RCW 42.56; it should be added as a subsection of RCW 42.56.270.

Recommended Action: Neutral on the bill. Request an amendment to relocate the exemption.
Status: Introduced 1/14/10. Referred to Environment, Water & Energy. Scheduled for public hearing on
1/27/10 at 3:30PM. Scheduled for executive session on 2/5/10 at 1:15PM, but no action taken. Died in
committee.
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(link) [Companion Bill HB 2747] - Limiting the use of restraints on pregnant women or youth (Fraser) -
Prohibits restraints from being placed on incarcerated pregnant women in labor, delivery, or post-partum recovery. No
restraints may be placed on an inmate known to be pregnant except in extraordinary circumstances to prevent escape or
injury. Restraints must be removed if requested by a doctor. Staff training is required on the provisions of the bill.
Requires a written report when restraints are used; such reports must be kept on file for five years and are available for
inspection and copying under the PRA, except that individually identifying information must be redacted unless
authorized by the person who was restrained.

1 Comments: The privacy provisions and the redaction of personally identifying information unless consented by
the restrained person is reasonable. However, the bill does not require the notification of the restrained person
to request their consent, and it is unclear how consent would be obtained by a requester if the person cannot be
identified. Also, while the provision does refer to RCW 42.56, there is no cross-reference to it placed directly in
RCW 42.56.

1 Recommended Action: Neutral on the overall bill, but regarding the PRA provisions. Request that
the bill be amended to require that the agency notify the restrained person if the requester desires
consent to receive their identifying information. Also, request that a new subsection be added to the
appropriate section of RCW 42.56 to refer to the new exemptions created in sections 2, 5, 8, and 11 of
the bill. The substitute bill eliminates the reporting requirement and the related exemption.

9  Status: Introduced 1/15/10. Referred to Human Services & Corrections. Scheduled for public hearing on
1/26/10 at 1:30PM. Substitute bill voted out of committee 6-1 on 2/3/10. Placed on second reading calendar
2/10/10. Failed to pass Senate, but companion passed House.

(link) - Increasing public access to public records (Roach) - Requires all public agencies to make all public
records of the agency available at no cost through computer terminals location in a public area at the agency. Agencies
unable to provide space or terminals may coordinate through another agency to provide access to terminals. Exempt
portions of records shall be redacted and the redactions shown on the computer display. Makes attorney general review
of public records denials available for all agencies, not just state agencies, and requires agencies to inform requesters of
the availability of attorney general review. Makes an award of penalties to requesters mandatory in all PRA cases.

1 Comments: There are many logistical problems with the bill, and the cost of implementation could be
astronomical. Although newly-created agency records are often electronic, older records are not. This bill
would require every agency to scan all of their records into an electronic document retrieval system, and pre-
redact all of them. The cost could potentially be in the billions of dollars for the labor for review and redaction
alone, and it doesn’t say anything about any phase-in period or funding mechanism. The bill does not require
the agency to provide any sort of index, search mechanism, or other tools to enable requesters to find the
records they want; making billions of records available online without any such provision is worse than useless,
particularly if the bills allowing agencies to just say “our records are online” and point requesters to them were
to be enacted. The records would be much more useful if they were simply available over the internet, but the
bill doesn’t say that - it says the records would be accessible through computers in the agency office, forcing
people to leave their homes and come to the agency (the bill doesn’t even allow agencies to put the records on
the internet as an alternative, much less a preferred alternative). The provision that exempt records shall be
redacted is inconsistent with the PRA today and is actually damaging - the PRA currently makes exemptions
optional (agencies are not required to redact exempt information, but may do so), and thus could force agencies
to redact information that today they might not even both to redact. Making AG review available to all, and
requiring penalty awards, would be welcome changes. Similar to SB 6530, but that bill does not have the
problematic computer access requirements.

1 Recommended Action: . While well-intended, the bill is unlikely to pass because of the huge
implementation costs and extreme difficulty of compliance, particularly regarding existing records.
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9  Status: Introduced 1/15/10. Referred to Government Operations & Elections. Scheduled for public hearing on
1/19/10 at 1:30PM. Died in committee.

(link) - Increasing public access to public records (Roach) - Restates some basic principles of the Public
Records Act, such as “Information that is not statutorily exempt from public disclosure must be made available to public
upon request” and “If public records are explicitly exempted from public disclosure by statute and an agency is requested
to provide a public record, the agency shall redact the exempt information and otherwise provide the document in proper
context, showing redactions.” Makes attorney general review of public records denials available for all agencies, not just
state agencies, and requires agencies to inform requesters of the availability of attorney general review. Makes an award
of penalties to requesters mandatory in all PRA cases.

I Comments: This version of the bill doesn’t have the huge cost implications of SB 6529 or the implementation
difficulties. However, restating such fundamental principles in a new section of the PRA is redundant,
unnecessary, confusing, and could potential lead to a lot of litigation to deal with conflicts between the wording
in the new section and existing statute and case law. The provision that exempt records shall be redacted is
inconsistent with the PRA today and is actually damaging - the PRA currently makes exemptions optional
(agencies are not required to redact exempt information, but may do so), and thus could force agencies to redact
information that today they might not even both to redact. Making AG review available to all, and requiring
penalty awards, would be welcome changes.

1 Recommended Action: . The redundant provisions (Section 1) should be eliminated, and the bill
should be OPPOSED if they are not eliminated. The AG review provision (Section 2) and the mandatory award
provision (Section 3) could be retained if the bill moves forward.

9 Status: Introduced 1/15/10. Referred to Government Operations & Elections. Died in committee.

SB 6596 (link) - Authorizing innovation partnership schools (Kastama) - Allows non-profit corporations to apply to
school districts or state universities to run an “innovation partnership school”, which is a public school managed by a
board of directors independent of any school district board. Section 4(2) says that innovation partnership schools are
“are exempt from all state statutes and rules applicable to school districts and school district boards of directors except as
provided in this chapter and in the school's approved partnership agreement”. Section 4(4)(h) mentions that the schools
are subject to the Open Public Meetings Act.

1 Comments: None of the other important open government laws are mentioned as being applicable to these
“public schools”. They would be exempt from the Public Records Act (RCW 42.56), the records retention
requirements of RCW 40.14 (including the penalties in RCW 40.16), the ethics law in RCW 42.23, prohibitions
on ontributing to or using public facilities for political campaigns in RCW 42.17, whistleblower laws, and many
other statutes that ensure government is open and accountable. An agency receiving public funds should be
subject to all accountability laws.

T Recommended Action: STRONGLY OPPOSE with regard to Section 4. Neutral on the rest of the bill.

9  Status: Introduced 1/18/10. Referred to Early Learning & K-12 Education. Died in committee.

SB 6612 (link) [Companion Bill HB 2959] - Concerning child fatality reviews in child welfare cases (Hargrove;
requested by Department of Social and Health Services) - Amends the circumstances under which a child fatality
review must be conducted, and limits how the reports of such reviews may subsequently be used in lawsuits. Section 2
clarifies RCW 74.13.640 to state that the reports posted on the DSHS web site may be redacted in accordance with
existing statutory confidentiality requirements and exemptions.

1 Comments: The redaction provision appears to only apply existing exemptions and to not create any new PRA
exemption.
Recommended Action: Neutral.
Status: Introduced 1/19/10. Referred to Human Services & Corrections. Public hearing on 1/21/10 at 3:30PM.
Substitute bill voted out of committee unanimously on 1/28/10. Failed to pass Senate.
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(link) [Companion Bill HB 3014] - Modifying the sales and use tax deferral program for investment
projects in rural counties (Kastama; requested by Governor Gregoire) - Amends RCW 82.60 so that it applies to all
counties with unemployment rates 120% or more of the state average. Section 11 creates a new exemption to the Public
Disclosure Act by amending RCW 82.60.100, which previously said that all applications and reports received by the
Department of Revenue are subject to disclosure, to say that applications that are not approved are not disclosable.

I Comments: It is not clear from the bill why unsuccessful applications should now be exempt from disclosure
when they were previously disclosable. The proponents of the bill should explain why this new exemption is
needed. This new exemption in the amended RCW 82.60.100 is not cross-referenced from the PRA.

1 Recommended Action: . Request an amendment to cross-reference RCW 82.60.100 from
RCW 42.56. The substitute bill does not include WCOG’s recommendations.
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9 Status: Introduced 1/19/10. Referred to Economic Development, Trade & Innovation. Scheduled for public
hearing on 1/25/10 at 1:30PM. Substitute bill voted out of committee unanimously on 2/4/10. Referred to
Ways & Means. Died in committee.

SB 6642 (link) [Companion Bill HB 2961] - Establishing a statewide electronic tracking system for the
nonprescription sales of ephedrine, pseudoephedrine, and phenylpropanolamine (Delvin) - Requires all purchases
of these methamphetamine ingredients to be entered into a statewide database to be created by the attorney general.
Before any sale, the seller must demand the buyer to produce government-issue photo ID, request permission from the
database to sell the product to that buyer, and not sell if a “stop sale alert” is received. Section 5(2) of the bill says that
information in the database is available to any law enforcement agency authorized by the attorney general, and also by
subpoena issued by a grand jury or magistrate.
1 Comments: While Section 5(2) says that the information in the database shall be available as indicated, it does
not say that it is only or exclusively available by those means - and it does not create any exemption from the
Public Records Act. We can expect that as the bill makes its way through the legislative process, such an
exemption will be created and added to the bill. The continuing hysteria over these substances and the privacy
invasions resulting from these draconian enforcement measures is deeply disturbing.
1 Recommended Action: Neutral on the bill. Contact the sponsors and bring the potential exposure of
private information to their attention.
9 Status: Introduced 1/20/10. Referred to Judiciary. Died in committee.

SB 6685 (link) - Requiring public agencies, special purpose districts, and municipalities to post certain
information on their web sites (Roach) - Amends the Open Public Meetings Act, RCW 42.30, to add a new section that
requires agencies that maintain web sites to post agendas of regular meetings on the web site at least 72 hours before the
meeting, and the agenda of special and emergency meetings at least 24 hours before the meeting. The full text of any
ordinance, rule, or regulation under consideration to be posted on the web at the same time as the agenda. Minutes of all
meetings must be posted with 15 days after the meeting. All postings must remain on the web site for at least one year.
Agencies must also always post on their web sites the names of all members of its governing body, their positions,
constituencies, and the start and end date of their terms. Exceptions are made for small agencies. The bill would be
effective July 1, 2011.
1 Comments: This would be a good improvement to the OPMA.
1 Recommended Action: SUPPORT.
9 Status: Introduced 1/21/10. Referred to Government Operations & Elections. Scheduled for public hearing on
1/26/10 at 1:30PM. Voted out of committee 1/28/10. Substitute bill voted out of committee 5-1 on 1/28/10.
Placed on second reading calendar 2/13/10. Failed to pass Senate.

SB 6727 (link) - Concerning health sciences and services authorities (Marr) - Amends RCW 35.104 (Health sciences
and services authorities) to allow them to borrow money and incur debt as a separate entity from the local government
agency that created them. Section 3 of the bill creates a new allowed purpose for an executive session of the governing
board of a health sciences or service authority to allow them to privately consider “the substance of grant applications
and grant awards when public knowledge regarding the discussion would reasonably be expected to result in private loss
to the providers of this information”.

1 Comments: There is already a PRA exemption for documents submitted with such applications (see RCW
42.56.270(18)). The proposed language for the executive session provision mirrors this PRA exemption,
allowing those documents to be discussed in private. This seems to be a reasonable measure to protect the
valuable proprietary scientific and research information that may be in these documents, and is consistent with
similar OPMA executive session provisions for the life sciences discovery fund, a statewide version of these
local agencies. One could argue that it would be better for this information to never come into the hands of
government at all (and it wouldn’t if these grants weren’t offered by the government), but the grants exist and
the information should be protected.

Recommended Action: Neutral.

Status: Introduced 1/22/10. Referred to Health & Long-Term Care. Referred to Ways & Means. Scheduled for
public hearing 2/2/10 at 3:30PM. Scheduled for executive session on 2/8/10 at 1:30PM. Substitute bill voted
out of committee 19-3 on 2/9/10. Placed on second reading calendar 2/13/10. Passed Senate 46-0 on
2/15/10. Referred to House Community & Economic Development & Trade. Public hearing on 2/18/10. Voted
out of committee 8-1 with amendments on 2/22/10. Referred to Finance. Died in committee.
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SB 6730 (link) - Concerning child welfare (Becker) - Requires DSHS to inform parents and relatives of the reasons why
children are not placed with relatives. Foster parents must receive at least five days notice before a foster child is
removed from their home unless there is imminent risk of harm to the child. Clarifies the operation of child protection
teams. Section 5 provides that a relative who has been caring for a foster child for more than six months may demand a
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review of a decision to remove a foster child from their care. Section 5(4) requires that these reviews not be open to the
public, and exempts all information about the reviews from disclosure unless authorized by state and federal law.
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Comments: Section 5(4) effectively creates a new exemption to the Public Records Act, but does not create a
cross-reference in RCW 42.56.

Recommended Action: Neutral. Request the bill be amended to create a cross-reference in RCW 42.56 to
the new exemption. The substitute bill appears to remove the new exemption language.

Status: Introduced 1/22/10. Referred to Human Services & Corrections. Scheduled for public hearing 2/2/10 at
1:30PM. Substitute bill voted out of committee unanimously on 2/3/10. Passed Senate 46-0 on 2/11/10.
Referred to House Early Learning & Children’s Services. Public hearing on 2/19/10. Scheduled for public
hearing and executive session in Health & Human Services Appropriations on 2/25/10 at BAM. Voted out of
committee 15-0 with new amendments and without ELCS amendment. Amended bill passed House 96-0 on
3/2/10. Returned to Senate for concurrence. Senate refused to concur; returned to House. House
removed amendments, and applied different amendments. Returned to Senate for concurrence. Failed
to pass Senate before adjournment.

SB 6786 (link) - Creating a commission to restructure state government (Kastama) - Establishes the “Agency
Reallocation and Realignment of Washington (ARROW) commission”. Appoints Booth Gardner, John Spellman, Sid Snyder,
Slade Gorton, Dan Evans, and Ruth Walsh McIntyre to the commission. Over a six-year period, the commission will
examine state government operations and organization, evaluate restructuring possibilities, and make proposals for
reducing expenditures, eliminating duplication and overlapping services and functions, consolidating services and
functions, abolishing unnecessary services and functions, eliminating unnecessary agencies, creating new agencies, and
reorganizing agencies, etc. Section 2 of the bill adds a new subsection to the Open Public Meetings Act, RCW 42.30.110, to
allow all meetings of the commission to be in secret (executive session) except for final action on any matter.
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Comments: The proposal seems to duplicate in many ways the performance audit functions of the State
Auditor and the Joint Legislative Audit Review Committee. Allowing the commission to conduct all of its
business in secret will not engender confidence amongst the citizens of the state. Such significant matters ought
to be discussed in the full light of day.

Recommended Action: STRONGLY OPPOSED to the OPMA amendment.

Status: Introduced 1/27/10. Referred to Government Operations & Elections. Scheduled for public hearing on
2/4/10 at 3:30PM. Died in committee.
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